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TO THE CONGRESS OF THE UNITED STATES:

I am transmitting herewith the second annual report
prepared by the Secretary of Commerce dealing with the
first year of actual operation under the Coastal Zone
Management Act of 1972. The report covers Fiscal Year
1974 during which time the initial funding for the
program became available.

With the critical need to increase our domestic
supplies of energy and other resources from the areas
off our coasts, a high priority is attached to the
necessity of carrying out these activities in a.safe
and orderly manner. For many States and localities,
the existence of the coastal zone management program
provides a means for assessing and preparing for the
effects of new or increased developmental activity in
their coastal areas.

This program also seeks to establish a partnership
between the States and the Federal government 1in managing
our coastal resources in a way that balances development

q .
and environmental concerns.

GERALD R. FORD

THE WHITE HOUSE,
May, 1975



THE SECRETARY OF COAMMERCE
Washington, D.C. 20230

January 6, 1975

The President

Dear Mr. President:

I have the honor to submit herewith the Annual Report for
Fiscal Year 1974 as required by Sectiom 313 of the Coastal
Zone Management Act of 1972 (P.L. 92-583),.

Sincerely,

Drsed

Secretary of Commerce

Fnclosure



REPORT TO THE PRESIDENT FROM THE SECRETARY OF COMMERCE, NOVEMBER 1974,
ON THE IMPLEMENTATION OF THE COASTAL ZONE MANAGEMENT ACT OF 1972

This report to the President on coastal zone management is submitted in

accordance with Section 313 (a) and (b) of the Coastal Zone Management Act of
1972 (Public Law 92-583). The Secretary of Commerce is required to submit to
the President for transmittal to the Congress a report on the administration
of this Act for the preceding fiscal year. The report is to include a list
of all approved State coastal zone management programs; a list of participating
States and their accomplishments; an itemization of the funds allocated to tﬁe
States; ldentification of any State programs which have been disapproved;
identification of any Federal activities found to be inconsistent with approved
State programs; a summary of regulations issued or in effect during the year;
a summary of the national strategy for the coastal zone and discussion of the
roles of the Federal, State, regional and local governments in the program; a
summary of major problems encouﬁtered in administering the Act and a list of
any proposed legislation felt necessary for improved operation of the Act.

The specific subsections of Section 313 of the Act outlining the required
elements of the annual report are covered in the following manner:

Subsection 1 -~ not applicable. Subsection 2 ~- included in both

Section III and the appendices. Subsection 3 -~ appendices.

Subsection 4 -- not applicable. Subsection 5 -- not applicable.

Subsection 6 -- appendices. Subsection 7 -- Section II. Subsection 8

and part (b) -~ Section V.



The Act was signed on October 27, 1972. During the first partial year of
operation as a component of the National Oceanic and Atmospheric Administration,
funding was not available., Initial organizational and management steps were
taken in preparation for issuance of initial coastal zone management program
development grants. Funding commenced in Fiscal Year 1974 and this reporf
details the activities of the Office of Coastal Zone Management and ti;e States

as they began implementation of the legislation.
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HIGHLIGHTS OF ACTIVITY, FISCAL YEAR 1974

Initial funding to 27 States and one Territory to enable them to

begin development of coastal zone management programs was accomplished.
Applications from three additional States/Territories were received

for management program development, grants to be processed for

initial funding in Fiscal Year 1975,

First estuarine sanctuary grant was obligated.

Guidelines for management program approval by the Secretary of Commerce
were prepared and circulated and discussed at a series of regional
meetings. Guidelines will be published in Fiscal Year 1975. Several
State management programs may be submitted during Fiscal Year 1975

for approval and implementation.

Marine sanctuary guidelines were issued, and several sites were pro-
posed for approval, although program remained unfunded.

National Coastal Zone Office was reorganized and renamed Office of
Coastal Zone Management (OCZM). The beginning of a regional liaison
desk apparatus was undertaken.

The Second National Coastal Zone Conference was sponsored by the
Department of Commerce. The Proceedings from the first such conference
were published and distributed.

The Secretary appointed the members of the Coastal Zone Management Advisory

Committee which held its first two meetings.



II. SUMMARY OF YEAR'S ACTIVITIES
Section 303(b) of the Coastal Zone Management Act of 1972 provides that it
is the national policy:

", . . to encourage and assist the States to exercise

effectively their responsibilities in the coastal zone

through the development and implementation of management

programs to achieve wise use of the land and water resources

of the coastal zone giving full consideration to the ecological,

cultural, historic, and esthetic values as well as to needs

for economic development . . ."

Fiscal Year 1974 saw the beginning of the effort called for in the Coastal
Zone Management Act of 1972 to "encourage and assist' the States. Thirty-one
of the 34 eligible States and territories voluntarily submitted proposals
for matching grant money to help them begin development of management
programs for their future coastal development. Twenty-eight received grants
by June 30, 1974,

The initial response of the States indicates a willingness to accept
and put into effect their responsibilities cited in the passage from the
Act quoted above. Early in the fiscal year, the OCZM anticipated perhaps
only half as many applications for initial program development funds as
actually were funded.

Also notable is the fact that the States' total participation in the
first year's work exceeds the one-third amount required by the Act. Thirty-
nine percent of the total Federal-State funding committed during Fiscal Year
1974 is State funds (See Appendix 1 for a State-by-State summary and total).

The beginning effort launched during the past fiscal year to better
manage precious coastal resources comes at a time of intensified pressure on
these resources, from varied sources. While most States have acted to address

one or more problems evident in their coastal areas, only a few have

anything like a comprehensive management program dealing with the future use

of private and public lands. Previous State action has involved legislation



to protect wetlands, as along the East coast, or action to ensure public
access to beaches, taken by several States. (See the Secretary of Commerce's
Coastal Zone Management Annual Report for Fiscal Year 1973 for additional
detail.)

As President Nixon noted when he signed the Act,

"More than 75 percent of our population now lives
in States bordering the Atlantic and Pacific
Oceans, the Gulf of Mexico and the Great Lakes.
The number of people who use our coastal zone is
rapidly increasing -- and so are the purposes

for which these areas are utilized. Commercial
fisheries, ports, beaches and other recreation
areas, the extraction of minerals, the siting of
power plants, the building of homes and factories,
the development of transportation systems --
these are among the competing functions which

our coastal zones are being called upon to

serve. Yet these same areas, it must be remembered,
are the irreplaceable breeding ground for most
aquatic life."

Passage of the Coastal Zone Management Act climaxed many years of
active concern about deteriorating conditions. The Clean Water Restoration
Act of 1966, for instance, directed that a study be made of the Nation's
estuarine areas and that a management program be devised. An Estuary
Protection Act, passed in 1968, provided for an additional study of the
country's valuable wetlands, The Stratton Commission on Marine Sciences,
Engineering and Resources issued in 1969 a recommended enactment of a Federal

program providing matching grants to the States to encourage better manage-

ment of the coastal lands and waters.



Since enactment of the Coastal Zone Management Act of 1972, the com-
peting pressures on the coastal zone have increased. The energy shortage of
the fall of 1973 has added new dimensions of proposed uées of the coasts.
Superports off the coasts, with coastal receiving installations fpr the off-
loaded petroleum products, are being discussed for the Atlantic, Gulf of
Mexico and Pacific Coasts. New or expanded petroleum refinery capacity 1s
being advocated as a partial answer to the country's energy shortages, frequently
with a coastal location in mind in order to be near supply sources.

Additionally, extensive analysis is under way of the petroleum resources
located on the continental shelf of the Atlantic Coast and Gulf of Alaska,
two presently unexploited areas., As experience in the Gulf of Mexico and North
Sea areas makes clear, the staging for offshore petroleum exploration and
production involves intensive uses of portions of the adjoining coast.

Still another propdsed new use of the coastal waters with potential
impact is the location of nuclear power plants offshore. The effect of such
installations on coastal waters and fish life requires careful study.

In one section of the country ~- the New Jersey~Delaware area -- all four
of the above-mentioned energy-related proposals are being suggested. The
possible cumulative effects of proposed offshore petroleum port facilities,
new or additional petroleum refinihg capacity, potential outer continental
shelf oil and gas exploration activity (which would be followed by production
if oil and gas sources are located) and floating offshore nuclear power plants --
all proposed for New Jersey-Delaware -- underscore the need for rational
planning of use of the coastal lands and waters Iin that area to ensure that
maximum benefits to the public are obtained with minimum disruption to the

environment.



Elsewhere in the country, coastal pressures increase. Controversies
in recent months have involved a nuclear power plant site in California, an
oil refinery in Maine, a chemical plant in Delaware, a major resort development
in Texas and an industrial dumping case in the Great Lakes.

Rapid growth has been experienced in construction of second homes in
coastal areas, as well as of condominiums and retirement colonies.

Since March 13, 1974, when thg first three coastal zone management
program development grants were issued, 28 States and territories have begun
the effort required to provide a comprehensive management program of their
coastal resources. It is possible that several of the States which were
already advanced in this effort may be able to submit management programs
for approval this year. If the Secretary of Commerce[approves the State
programs by the end of FY 74, funds exist to supply two-thirds matching ad-
ministrative grants in Fiscal Year 1975 to bring one or more management programs
into operation.

The coastal zone program received its first funds, $12 million, late in
the calendar year 1973. Of the amount, $4 million was assigned to the estuarine
sanctuary program to be available until expended, $7.2 million for management
program development grants for use in Fiscal Year 1974 and $800,000 for admin-

istration during the year.



The Act allows States up to three years to prepare their comprehensive
management plans. It is likely that a number of States will require the full
period in order to be ready to submit a management program for approval.

In past years, there have been numerous reports, studies and conferences
directed to the need to better guide groﬁth in coastal areas. These activities
set the stage for the successful beginning made this past Fiscal Year in
implementing the Act. Basic public awareness of the uniqueness of the coastal
areas, developed in recent years, helps explain why a program which is pioneering
in several aspects has met ready acceptance in its initial stages.

The Coastal Zone Management Act is a pilot program in a new type of inter-
governmental relations in this country. It suggests a different balance be
struck in the relationships between Federal and State (as well as regional)
governments, in which the Federal government does not play the major role though
it is the principal source of public funds. The Act provides wide latitude to
the States in how they go about managing their coastal resources; the States
in many cases will have to reorder their relations with units of local government,
in recognition.that some local decisions have regional, State or even national
implications.

It 1s anticipated that there will be a wide variety of approaches taken
by the States and territories. There are differences of approach even in
the initial program development grant applications as is seen in Appendix 2
of this report. The Coastal Zone Management Act is intended to provide the
necessary flexibility to the differing States and to date has permitted States

to take individualistic approaches.



The role of the Federal Government is to facilitate and support State
action. In keeping with this, the national coastal zone office will be
kept relatively small in number (less than 35 persons total), but sufficient
to provide the States with the kinds of basic support needed to proceed
effectively with program development initially and implementation eventually.

The preparation of guidelinesg for the States to use in submitting applica-
tions for program development grants was carried out in a spirit consistent
with the statement that the éhief Federal role is to facilitate the States
to exercise their responsibilities in the coastal areas. Prior to initial
publication of the guidelines on November 29, 1973, there was extensive con-
sultation with State officials who would be preparing the grant.applications
to ensure clarity and usefulness of the guidelines.

The guidelines spell out for State applicants what is required to meet
the intent of Section 305 of the Coastal Zone Management Act in six specific
areas. ’The State management program now under development must:

» -- define the coastal boundary of the State (the guidelines
suggest States take a two-step approach, initially including a
larger area in their considerations than ultimately will be

submitted).



—— define permissible land and water uses which have significant
impact on the coastal waters (the guidelines indicate the three
basic types of analyses necessary for this classification process).

-- designate areas of particular concern (the guidelines 1list nine
factors which might be the basis for such designations).

-- define the means by which the State will exercise control over
land and water uses (which, it is pointed out, can range from
direct State intervention to overview of local actions for con-
formity with State criteria; the guidelines alert States to the
need to determine early in their program development whether or not
new State legislation will be necessary).

-- designate priority uses within certain coastal zone‘regions (this
requirement, it is pointed out, builds on the development of
declared permissible uses and designation of areas of special
concern and would use information such as flooding history on
which to base priorities of use).

~~ choose an organization to administer the management program (the
requirements for the designated State égency to coordinate with
local units of government, other State agencies and Federal entities
are spelled out).

In a similar manner, the past year saw the preparation of the criteria

on which approval of a State program would be based. The suggested criteria
were discussed in seven regional meetings in order to allow maximum input

from the affected State and local government personnel. The comments were



useful in preparing the draft guidelines for program approval which were

subsequently published in the Federal Register for comment in the current

fiscal year.

The national Office of:Coastal Zone Management began organization during
Fiscal Year 1974 of a regional desk structure. Four persons eventually are
to be assigned regions of the country (Northeast, Southeast, Great Lakes,
and West) in order to develop close contact between the national office and
the program developers an& managers in the States. The first such regional
coordinator was employed during the year and two additional coordinators selected,

The national office this past year began development of a program of
technical assistance to the States. The first effort was in the area of coastal
mapping. Resources of the Federal government were analyzed, a meeting of
involved agencies was held to determine areas of responsibility and gaps in
current efforts involving coastal area mapping, State contacts were informed
of existing resources available to them and a proposed program of stepped-up
mapping was prepared.

Also, the States have been advised of the national office's acquisition
of an extensive collection of books and periodicals on the coastal zone topic
which p;ovides State prdgram developers with an information resource that can
be called on at any time. In addition to the effort within OCZM, NOAA's
Environmental Data Service is working with the States to provide summaries of
existing environmental data and bibliographic information as well as systems

to handle such data. Other activities of OCZM during Fiscal Year 1972 include

\
\
\

the following:
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The selection of the membership and the first two meetings of the
Coastal Zone Management Advisory Committee. The purpose of the
Advisory Committee is to provide guidance on policy questions such

as implementation and administration of the Act, proposed revisions

or legislation involving the coastal zone, public awareness and under-
standing of management issues and other Federal activities as they
relate to the coastal zone. All but one of the 15-person Committee
attended the organizational meeting held in Washington on November 15,
1973. At the Committee's second session, February 21 and 22, at Santa
Barbara, California, the Committee addressed the method by which
Federal agency actions will be brought into conformity with approved
State programs.

Initial contacts were made in Fiscal Year 1974 by the 0CZM with major
Federal agencies which will be affected by State management programs
when approved. The Act requires the Secretary, before approving a
State program, to ensure that the views of all affected Federal agencies
are considered. After this consultation and State management program
approval, the Act then places a responsibility on Federal agencies to
conduct their activities in accord with the State program to the
maximum extent practicable.. Furthermore, any activity affecting land
or water uses in the coastai zone requiring a license from a Federal

agency shall be accompanied by a certification that the proposed

activity conforms with the State's coastal zone management
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program, OCZM made initial contacts with six of the major Federal
agencies affected by these provisions; the interagency cooperation
activity is to be accelerated in the current fiscal year in view 6f
the possibility that one or more State plans may be approved by
June 30, 1975.

There was continued effort during the past year to bring to the
States' attention the capabilities that exist within NOAA. This
year there will be a2 series of reporté advising the States of the
Specific kinds of technical assistance they can expect to receive
from NOAA components. The first steps were taken to prepare a
working agreement between OCZM and the Sea Grant Program of NOAA.

A 0CzM/Sea Grant position paper outlining the respective functions
of each office is nearly complete and similar working agreements
will be made with each major component of NOAA during the current
fiscal year. Among the specific attributes of the agency which can
usefully be brought to bear in the States is the Sea Grant Advisory
Service which brings together the field extension capabilities

of the entire organization,

Five briefings about the coastal zone management program were
conducted during the year.. Two were held for representatives

of State, local and regional governments. Three were held for
members of Congress and their staffs from States and districts

along the coasts and Great Lakes. This program will continue in

Fiscal Year 1975 with briefings for industry interests and conservation

groups.



-12-

The OCZM began discussions with State representatives and outside
groups about the need for public understanding of the coastal zome
managemént effort and ways and means of accomplishing same. An

initial effort in this area is the preparation of a film for general
distribution, The presentation takes samples of four coastal

regions of the country and illustrates how several types of problems
taking place in these areas impact on local citizens. Work began

on a brochure explaining the background and development of the

coastal zone management program,

The Department of Commerce sponsored a successful second national
Conference on Coastal Zone Manapement, held March 13 and 14, in
Charleston, 5.C. Attendance was 450, in excess of expectations,

and included 140 legislators and officials from 30 coastal and

Great Lakes States and territories, representatives from industry

and environmental groups, plus persons from Federal agencies and

the academic community. Speakers included Senator Ernest F. Hollings,
Chairman of the National Ocean Policy Study in the U.S. Senate; Senator
Ted Stevens, ranking Minority Member of the Senate éubcommittee on Oceans
and Atmosphere; Dr. Robert M. White, Administrator of NOAA: Nathaniel
Reg&, Assistant Secretary of the Department of the Interior for Fish,
Wildlife and Parks; Richard Fairbanks, Assistant Director of the Domestic
Council in the Executive Office of the President; Dr. Beatrice Willard,
Member of the Council on Environmental Quality; Honorable Chris Spirou,
Assistant Minority Leader, New Hampshire House of Representatives;
Honorable Raymond Smit, Michigan House of Representatives; Honorable

"Babe" Schwartz, Texas State Senate; and Robert W. Knecht, Director, OCZM.
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The theme of the Conference was the question of how to define the
"national interest' and to ensure that it is met in a program
administered primarily at the State and local levels of government,
The OCZM assisted in the annual meeting of the Estuarine Research
Foundation, held in October 1973 at Myrtle Beach, South Carolina.

A contract study was conducted by the Virginia Institute of Marine
Science on the background, purpose and direction of the estuarine
and marine sanctuary programs which the OCZM is charged'with administering.
The estuarine program is a part of the Coastal Zone Management Act;
the marine sanctuary program, dealing essentially with ocean waters
plus the Great Lakes, was authorized by the Marine Protection,
Research énd Sanctuaries Act (Public Law 92-532, commonly known as
the Ocean Dumping Act). A national workshop on the sanctuary
program was held in Washington, D. C. on November 28 through 30, and
proceedings' of that meeting issued.

Work continued during the year on a contract made with the
Massachusetts Institute of Technology's Center for Policy Alternatives
on the question of how to implement the requirement of the Act that
States give "adequate consideration" to the national interest in
facilities siting involving considerations of more than a local
interest. The analysis will be completed this fall.

The OCZM helped in the publication of the volume Coastal Ecosystems,

providing general ecological principles as a guide to persons preparing

State managemenﬁ programs. The publication was issued by the

Conservation Foundation with assistance from OCZM and the American

e
~me

Conservation Association. T
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—- The OCZM assisted with the publication of the four-volume

document Coastal Ecosystems of the United States. This work,

originally prepared for the National Estuarine Pollution Survey,
was edited by researchers at the University of Florida, North Carolina
State University and the University of North Carolina, and was
published by the Conservation Foundation. The work includes a
new system of classification of coastal ecosystems and serves as
a basic reference work for coastal zone managers.

-— On June 27, 1974, the first 50-50 matching grant for acquisition
of an estuarine sanctuary was made. A total of $823,965 in
Federal funds was granted to the State of Oregon to set aside 4,200
acres of the South Slough of Cocos Bay to serve as a natural field
laboratory in keeping with Section 312 of the Act. The funds are
to be used to acquire, develop and operate the sanctuary, the use of
which will thereafter be primarily for scientific and educational
purposes. A principal aim will be development of information useful
for coastal zome management decision-making. Among the purposes
which might be accomplished in the estuarine sanctuary are the
development of a thorough understanding of ecological relationships
in the type of sanctuary selected, making baseline measurements
against which activity in other similar ‘estuaries can be measured,
or serving as a tool for advancing publi¢ understanding about the
biological productivity of sanctuaries and their importance to the
public. Several additional sites were examined during the year for

possible action during Fiscal Year 1975.

™
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-~ Several site nominations for designation as a marine sanctuary were
examined by OCZM during the past year, although the program has not
received initial funding. Final guidelines for the program were
published on June 27, 1974. Among the sites being examined are
the location of the hull of the USS MONITOR off the coast of North
Carolina, an area including the John Pennekamp Coral Reef State Park
in Florida, and Puget Sound, the latter proposed to serve as a
sanctuary for the killer whale. It is anticipated that the first
designation of a marine sanctuary will take place before June 30,

1975.

-~ As part of the effort of OCZIM to supply Stéte officials with information
about specific technical services available from the Federal government
outside of NOAA and as part of the effort to determine State needs,

a workshop was conducted on the specific topic of coastal mapping.

A report, issued in May 1974, detailed presently available mapping
programs, expressed State needs and developed a recommendation for a six-year,
$40 million Coastal Zone Base Map series by the Nationmal Ocean Survey
of NOAA and the U.S. Geological Survey of the Department of the
Interior, plus an additional small scale metric mapping effort felt
to be necessary. The States have voiced a strong need for a coastal
mapping handbook describing mapping scales, techniques, expertise
required aﬁ& types of maps available. Additional areas of importance
to State coastal zone program developers, such as energy requirements
.and erosion considerations, will be examined during the current year

for the purpose of preparing specific information of use to State officials.
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ITI. SUMMARY OF STATE ACTIVITIES

There is great divergence among the 28 States and Territories taking
part in the Coastal Zone Management Program in Fiscal Year 1974. Beyond
obvious differences in size, region and extent of present development along
the coasts, there are major differences in political systems within the States
and differences in levels of public support for coastal management activity.

Despite the wide variances among the States, many common problems emerge.
The Coastal Zone Management Act has served in its first year to cause States
to begin to take thorough looks at just what the nature of the coastal area
problem is. Many states had on their own begun to address one or more of their
problem areas; the coastal zone management program marks for nearly all States
the beginning of a comprehensive approach to these problems.

The most often mentioned problem the States see is the absence of a coordin-
ated government approach to coastal activities between Federal, State and
local groups and regional bodies as well. Many States, in their applications for
matching funds to begin program development, speak of overlapping jurisdictionms,
absence of clear governmental authority, single purpose agencies or governmental
units operating independently and the lack of an overall plan or policy for the
coasts. These deficiencies are precisely ones which the Coastal Zone Management
Act 1s designed to overcome.

Other problems which States cite with varying degrees of emphasis include
the following:

-- Multiple demands from competing sources for limited areas of land and

water. This is mentioned by a number of States as the underlying -
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dilemma facing them. Other States in their applications for

initial program development funding did not make specific mention of
competing uses, but the conflict was implied,

Access to coastal areas for leisure activity by the general public.
Restricted access to beaches specifically, and absence of access to
open coastal areas in general, is a major concern for many States.
Especially true for heavily populated metropolitan areas, the problem
also exists for less populated areas where most coastal lands are

in private hands. |

Water quélity problems exist in many State coastal regions. A number
of(the States place restoration of water quality (and air quality)

in their coastal regions as a primary brogram objective. (A summary
of State program designs is presented in the appendix.)

Absence of needed data 1s a problem for many of the State coastal zomne
management program developers. In some cases, the problem seems to be
one of fragmentation, where the data is available but spread about,
while in other States the program developers feel the data is not
available.

Erosion is listed by all of the Great Lakes States and a number of others
as a major problem to be addressed. Coastal zone management programs
will have to be designed to guilde future growth away from erosion-prone

areas as well as attempt to deal with presently threatened sites.
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The need to accommodate industrial and commercial expansion,

without environmental damage, i1s a recurring theme. While coastal

areas as a whole have experienced rapid population expansion in recent

years (which is itself a cause of many of the problems facing a

number of States), not all regions have had this experience. Many

coastal counties have lost population and the need is expressed to
revive employment opportunities in these areas to make them viable.

At the same time, there is recognition of the need to preserve the

coastal region ecology to the extent feasible.

-~ Wetland destruction has occurred in many coastal areas. Where this
is felt to be a problem, coastal zone management programs will have
to guide future activities away from valuable wetlands and still provide
for needed facilities,such as pipelines which in the past may have
been routed through low~lying areas.

-- Energy-related facility siting poses major problems for a number of

States. Pending offshore oil and gas development, possible location

of superports with attendant landside facilities, power plant sites

near water for cooling, and expanded petroleum refinery capacity are
among the demands being made on some coastal areas. Pressure for
accommodating these types of facilities has increased during Fiscal

Year 1974 as partial answers to the country's energy needs. At the

same time, population pressures place greater demands on the same

coastal areas for recreation uses which in some instances are not

compatible with energy-related uses,
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-~ Increased home construction, either the year-round or second
home variety, is taking place in many coastal areas and not
always with sufficient attention to the carrying capacity of
the land or adjoining waters. The States with this type of
problem see the need to control this type of development in
the future to help head off public expense required to compen-
sate for inadequate site planning.

~- Fishing problems, both for commercial and sport usage, are
cited by several States. Particularly important are the com- )
mercial fleets which have had to curtail activities or the
absence of opportunity for sport fishing in.areas previously
sought out by anglers. Pollution and over-fishing, plus natural
phenomenon, are among the factors at work.

All of the States participating in the coastal zone management program
have begun to address the problems seen by those charged with preparing
comprehensive coastal management efforts. For all but a few of the States
which had begun similar activity on their own in the past, Fiscal Year 1974
marks the first occasion that detailed and thorough looks have been taken at
the range of problems existing in coastal areas, This activity is a first
step toward devising management programs designed to solve or alleviate

coastal problems.



-20-

IV. THE ESTUARINE AND MARINE SANCTUARY PROGRAMS

Estuarine Program

Fiscal year 1974 saw the establishment, subject to State legislature
approval, of the first estuarine sanctuary in the country under the pro-
visions of the Coastal Zone Management Act of 1972, The action was pre-
ceded by years of studies and recommendations suggesting that certain
valuable estuary areas be set aside, before they were permanently altered
for use by future generations, to serve as benchmarks,

On June 27, 1974, a 50 percent matching grant was given the State of
‘Oregon to help enable it to acquire and operate an approximately 4,200-acre
sanctuary on the South Slough of Coos Bay, located south of the community of
Charleston on the lower third of Oregon's Pacific Ocean coastline.

Earlier in the fiscal year, guidelines for use by States in making
applications were published. The issuance of the grant was accompanied by an
environmental impact statement,

In the Oregon sanctuary, about 700 acres are already in State possession.
The plan is to acquire the remainder by negotiation, either outright or by
the State acquiring a partial interest whicﬁ will enable it to control future
use,

The purpose of the South Slough sanctuary is to ensure its permanent
existence as a representative estuarine sample for use as a natural field
laboratory. Direct ecological observations of the sanctuary will permit
assessments of thé impact of man's activities on similar areas. The direct
application of this type of information to coastal zone management decision-—

making is a prime objective.
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In the management area, the State of Oregon is charged with the
responsibility to maintain the area in its present, largely undisturbed state,
and to protect it from activities which would alter its utility for scientific
and educational purposes. The Oregon State Land Board will have authority over
the sanctuary, guided by a Technical Maﬁagement Task Force. There is to be a
full-time program manager for the sanctuary who will oversee its operation
and will coordinate all activities in the area.

Some recreation activity would be permitted, as long as the level and
kind of activity does not alter the natural environment. Recreational fishing,
shellfish harvesting and hunting, for instance, would be permitted to continue
at something like present levels.

Persons now living within the sanctuary boundaries (nine in number)
can continue to live and farm there and may choose to retain an interest in
thelr property. Expansion of facilities or introduction of any commercial
activity would be prohibited. The only type of timber activity-to be allowed
would be for the health of the ecosystem, as in cutting of diseased trees or
selected thinning.

The sanctuary manager will maintain a continual monitoring activity
within the sanctuary to see if violations are taking place or if any changés
need to be made in the management system

Another aspect to be closely watched is the use made of the land in
the watershed surrounding the sanctuary but outside its bogndary. Such activities
as logging or pollution, stemming from waterfront activities in the area, could
threaten the natural state of the South Slough sanctuary. Strict controls over

such activities will be enforced through existing State laws.
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Research activity in the sanctuary will be approved by the manager
and the Technical Management Task Force. It is expected that the University
of Oregon Institute for Marine Biology at Charleston will be a major user.
Other users will include State agencies and Southwest Oregon Community
College.

There is a history of citizen interest in and support for protection
of the Coos Bay area, and particularly the undeveloped South Siough site. In
recent years, parts of the sanctuary were proposed to be subdivided and made
available for intensive recreational use. In 1969, the Oregon State University
Marine Advisory Program published "Crisis in Oregon Estuaries,' summarizing
the resource demands on the estuaries and recommending land and water
use program be devised for the Coos Bay area.

In 1970, the Governor ordered a halt to all State activities which might
modify the natural coastal environment, including the estuaries,

A citizens' group in 1971 put together a land use plan for the whole
of the South Slough, calling for protection of the southern half of the
South Slough, and submitted it to the Coos County Planning Board and ultimately
the county commissioners where it was approved. The county in 1972 appointed
a Coos Bay Estuary Committee which a year later reaffirmed the recommendation
for protecting the southérn portion of South Slough and reccmmended that
means be found to compensate the affected property owners.

It Qas out of this citizen activity and local government responsiveness
that the South Slough came to the attention of the O0ffice of Coastal Zone
Management and led ultimately to the first estuarine sanctuaty grant, in the

amount of $823,965.
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In preparation for a decision on whether or not to proceed with the
proposal for the South Slough sanctuary, the OCZM authorized a careful
study of the economic impact of a sanctuary designation. To offset the
scientific and educational benefits which would stem from such a desig-
nation, analysis was made of the economic loss that the protection of
the area would cause. The absence of timber harvest was fouﬁd to be the
most significant negative impact; a lesser loss would be suffered economically
if 1nstead the area was developed for residences. Neither, however, was
found to be of a value anywhere near the economic benefits which Would
accrue to the area from the designation.

For instance, the maximum benefit from timber harvesting was set
at $1,344,000. Management expenditures for the sanctuary and research grants
together would add about $3.5 million to the economy, it wasyfound.

The ultimate justification for the program in general, and the South
Slough sanctuary in particular, lies beyond its immediate boundaries. 1In
the long term, the research activity made possible by preserving a repre-
sentative sanctuary in its natural state will permit sounder coastal zone
‘management decision-making which will be of benefit over a wide area.

In terms of future activities in the estuarine sanctuary program, it
is hoped to be possible to name an additional sanctuary, representative of
another of the basic types of estuaries found in this country, during the
current fiscal year. By June 30, 1974, two draft applications for desig-
nationslhad been received. Strong expressions of interest and tentative site
designations were made by four additional States and 14 other States had

exhibited interest to one degree or another.
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Marine Program

The marine sanctuary program, Title III of the Marine Protectionm,
Research and Sanctuaries Act of 1972 (P.L. 92-532) provides for the desig-
nation of certain ocean waters, or coastal waters and Great Lakes areas,
for preservation or restoration for conservation, recreation, ecological
or esthetic reasons. (The material dealing with the mérine sanctuary
program is drawn from the annual report to Congress submitted separately,
as required by P.L. 92-532.) This summary is included because the
activity by the Office of Coastal Zone Management is being carefully
coordinated with the estuarine and coastal zone management programs.

Considerations which might come into.play in accepting a nomination
of a marine sanctuary include areas necessary to protect valuable marine
life, or geological and oceanographic features. Also, a marine sanctuary
may be named to complement and protect parks and national seashores.
Fisheries research and other resource analysis and the general advancement
of understanding about the marine ecosystem are additional factors which
may be used to name marine sanctuaries.

On June 27, 1974, the final guidelines for the pfogram were issued.
At the same time, the program remains without an appropriation for its
administration.

There are a number of nominations pending which were received during
the past fiscal year and it is likely that one or more will complete the
review process and interagency consultation before the end of Fiscal

Year 1975 and become designated marine sanctuaries.
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Among the nominations being reviewed are the following:

~- The Florida Keys, a nomination of‘a coral reef habitat which would
encompass the exisfing John Pennekamp Coral Reef State Park, plus adjaceﬁt
Federal areas and another State area, which would be tied into.a single .
entity under the proposal.

-- Another nomination from Florida is to designate the headwaters of
the Crystai River on the northern Gulf of Mexico coast of the State to
preserve the endangered Florida manatee (sea cow). The principal threat
to the animals is from high-speed boats.

~- The Puget Sound area has been suggested as a sanctuary to protect
the killer whale species.

-- The USS MONITOR site off the coast of North Carolina is under active
consideration as a marine sanctuary. Concern has been expressed that the
remains of the historic vessel may be plundered by souvenir hunters or
others unless some measure of control is exercised. The marine sanctuary
title, by placing ultimate pérmit authority ovef activities in such areas
in the hands of the Secretary of Commerce (with the advice of the Adminisﬁrator
of NOAA), appears to be the only means of protecting such a relic.

-— Assateague Island National Seashore area is being studied by the
Virginia Institute of Marine Science for the possible suitability of nominating
- the waters on the ocean and shore-side of the barrier island as a marine
sanctuary. This is a follow-on of the contract executed by VIMS during Fiscal
Year 1974 to study the background and purposes of both the estuarine and
marine sanctuary programs and to provide guidance on their implementation to
NOAA. It is expected that a nomination for the Assateague area will be

forthcoming during the present fiscal year.
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-- Bristol Bay, Alaska, has been suggested as a habitat preserve
because of the importancé of protecting a number of species of fish.
Study is being conducted by the State on how a marine sanctuary in this

area would integrate with its coastal zone management planning effort.

V., PROBLEMS AND PROPOSED LEGISLATIVE SOLUTIONS

In accordance with the requirement of the Coastal Zone Management
Act that this annual report include a discussion of the problems which
have been encountered in administering the program and such legislation
as the Secretary has found necessary to propose to enhance operation of

the Act, the following six topics are submitted.

-- Landside Impact of Offshore Activity

Significant increases in offshore agctivity are anticipated in almost
;11 areas of the country. Offshore petroleum resources are being
investigated off the New England, mid-Atlantic, Southeast, Gulf of
Mexico, California and Alaskan coasts, for instance.

Deepwater ports have been propbsed for the East, Gulf of Mexico and
West cbasts. Expanded petroleum shipping facilities and refineries in coastal
locations are seen necessary to meet the nation's energy requirements.

The problem is how to facilitate the provision of needed energy-related
actions in coastal areas in the national interest and at the same time to
alleviate the impact of such actions in the States and also to see that

the facilities are integrated into State coastal zone management programs.
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In legislation which has been discussed dealing with energy
facility siting in the coastal zone, two basic approaches have emerged.
One would tend to emphasize the Federal responsibility in this area and
the other would amend the Coastal Zone Maﬁagement Act to allow latitude
to the affected States.

It is clear that for many of the coastal States, the major problem
in coming years will be how to cope with and provide the necessary landside
support for increased.activities‘offshore. The increased offshore
activities will require States to plan effectively to minimize adverse
impacts of such usage and to blend the additional activities with other
necessary coastal uses. |

One of the positive aspects of the Coastal Zone Management Act is
that State management programs, when implemented, will permit early
identification of sites forlenergy facilities., This will permit private
investments to proceed with more assurance than is now the case. The
designétion of energy facility sites is to reflect the national interest
in such areas and promises an earlier resolution of siting conflicts than
now is the case.

The Office of Coastal Zone Management is working with other interested
Federal agencies, and with State representatives, to perfect a means of

dealing with the problem of the landside impact of offshore facilities.
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o Estuarine Sanctuary Extension

The section of the Act authorizing the establishment of estuarine
sanctuaries provided for the appropriation of $6 million in Fiscal Year 1974
only. TFour million dollars was actually appropriated and has been judged
by the Coastal Zone Management Advisory Committee and the National Advisory
Committee on Oceans and Atmosphere to be inadequate. The estuarine sanctuary
program has evoked considerable positive response from at least 20 coastal
States.

Legislation to authorize funding for three additional fiscal years has
been introduced. The Office of Coastal Zone Management and the Department
are now studying alternative overall national plans for the Nation's
estuarine sanctuary needs to provide the basis for decisions on the scope
of the Federal program. When those studies are completed and evaluated,

we will then be in a position to propose specific legislative changes, if any.
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Meanwhile, it would be premature to extend the current authorization level

for three years.

® Percentage Limitations

The presence in the Act of a limitation of 10% on the amount any
State may receive for the administration of its approved coastal zone
management program under Section 306 of the Coastal Zone Management Act
poses a problem during the current fiscal year.

This limitation, built into the present Coastal Zone Management Act
of 1972, prevents adequate funding under Section 306 which will occur in
the first and last years of that program when less than ten States will
apply for management program administrative grants. Thus, in fiscal year
1975, it is conceivable that three or four times as much money as would
be required would have to be appropriated in order that the size of
individual grants to the several States be large enough to cover administration
of the management programs envisaged under Section 306. Moreover, the 10%
limitation prevents expenditure of the entire appropriation for that
fiscal year when less than ten States apply. Legislation to remove the 10%
limitation has been introduced.

Likewise, the provision in the Act that no State or territory shall receive
less than 1% of the funds available for program development will be a problem
to one or more of the smaller eligible States or territories. Recipients are
statutorily required to accept moré money than they may need, and at the same
time, required to raise a higher matching sum which may be burdensome. Con-

sideration is being given to recommending removal of this provision.
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e Short-term Research Needs

A problem that States are finding as they go about development of
comprehensive coastal management programs is that short-term research
requirements are difficult to fill. Resgearch activity in coastai pro-
cesses appears to be centered on long-term factors, as in, for example,
examination of the impact of oil ingested by marine organisms. Research
in this area would need to examine possible effects in reproduction and
would necessarily extend over a long period. Persons charged with developing
étate coastal zone programs, however, have need for quick turnaround in
gathering certain types of data. Consideration should be given to utilizing
resources from foﬁndations and other sources for expanded coastal zone
research activity in general and for more applied research in particular.
The Secretary of Commerce has asked that the National Advisory Committee
on Oceans and Atmosphere study this area and make recommendations,
particularly to provide justification fof any modifications of the Coastal
Zone Management Act that might be recommended. NACOA's third report to
Congress did call for action in this area, but-additional study and more
specific definition of how individual programs such as the Sea Grant Program

will interact have been requested before a final decision is made.



10
1
12
13
14
15
16
17
18
19
20
21
22

23

State
Rhode Island
Maine

Oregon
California
Mississippl
South Carolina
Washington
Massachusetts
Ohio

A;aska

Texas

Wisconsin

- Pennsylvania

Minnesota
Michigan
Maryland
Connecticut
New Hampshire
Hawaiii v
Georgia
Delaware
Florida

Alabama

Al -1

Federal
Share

$154,415
$230,000
$250,132
$720,000
$101,564
$198,485
$388,820
$210,000
$200,000
$600,000
$360,000
$208,000
$150,000
$ 99,500
$330,486
$280,000
$194,285
$ 78,000
$250,000
$188,000
$166,666
$450,000

$100,000

COASTAL ZONE MANAGEMENT - SECTION 305
GRANT AWARDS FOR FY 1974

Matching
Share

$ 77,208

$115,000
$169,567
$928,653
$ 50,782
$100,015
$194,410
$105,000
$166,300
$360,000
$191,648
$146,000
$ 75,000
$ 49,750
$203,961
$185,765
$130,35§
$ 39,000
$125,000
$115,400
$ 83,334
$236,000

$ 50,000

APPENDIX 1
Grant
Total rBeginning
Program Date
$231,623 3/1
$345,000 31
$419,699 3/1
$1,648,653 4/1
$152,346 5/1
$298, 500 5/1
$583,230 5/1
$315,000 5/1
$366,300  5/15
$960,000 5/15
$551,648 6/1
$354,000 6/1
$225,000 6/1
$149,250 6/1
$534,447 6/30
$465,765 6/30
$324,644 6/30
$117,000 6/30
$375,000 6/30
$303,400 6/30
$250,000 6/30
$686,000 6/30
$150, 000 6/30



No. State

24 North Carolina

25 Illinois

26 Louisiana

27 Puerto Rico

28 New Jersey
TOTAL

1 QOregon

Al - 2

GRANT AWARDS FOR FY 1974 (continued

Federal Matching
Share Share
$300,000 $200,000
$206,000 $103,000
$260,000 $134,090
$250,000 $125,000
$275,000 $137,500
$7,199,353 $4,597,742

SECTION 312

GRANT AWARDS FOR FY 1974

$823,964

$823,964

Total
Program

$500,000
$309,000
$394,090
$375,000
$412,500

$11,797,095

$1,647,930

Grant
Beginning

Date

6/30
6/30
6/30
6/30
6/30

6/30
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APPENDIX 2

The following are State-by-State summaries of the program development
activities under way as a result of the initial funding under Section 305 of
the Act. The summaries are drawn from the States' submittals to OCZM and

describe how they each plan to proceed in developing a coastal management p:ngram.
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ALABAMA

Program

Thé State intends to concentrate on ten key areas of use in the
initial program development stage. The effort will be to acquire all
vexisting data on: industrial development, commercial development, resi-
dential development, recreation resources, mineral extractioﬂ, transpor-
tation and navigation, waste disposal, fisheries and agriculture.

The aim of the data-gathering effort will be to develop broad
policy goals within each of the ten activity areas. These can serve
as the basis for the State's decisions on such requirements as the
designation of permissible uses and priority uses within specific areas.

The goal of the program development effort is to allocate available
coastal resources for the economic and social benefit of the State,
preserving options and values for future generations. Another objective the
State sees is the need to minimize irretrieveable commitments of natural

resources in the coastal area to the extent feasible.

CALIFORNIA

Program )

The State commission has identified nine components which it, together
with the six established regional commissions, will investigate. When
taken together, the commission feels the resulting analysis will produce
a comprehensive plan for California. The nine areas are to be studied as
follows: the marine environment, emphasizing the physical aspect of the
coastal zone, such as waves, tides and geological formations; land environ¥
ment, looking at the relationships between the ocean and the shore and alter-

nate ways of protecting the shoreland; geology, examining geological hazards
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and including an analysis of potential envirommental dangers from
mineral extraction; energy, evaluating the State's reSponéibility for its
energy reqdirements and for national needs, involving an examination of
energy facility siting and its possible impacts; recreation, assessing
projected needs for space and facilities in the coast, including a look
at the potential for improved public access to the coast and recommending
what areas might be set aside for recreational activity; appearance and
design, surveying scenic resources and recommending ways of énhancing
public enjoyment of this aspect of the coast; trahSportation, examining the
need for pdrt facilities and water-related industrial sites and evaluating
alternate land and air transportation systems; development intensity, assessing
the appropriate level of development of specific coastal areas, using
techniques for determining the carrying capacity of specific areas, and
the question of government funding and powers studying sources of tax revenue
to.finance permanent management of the coastal zone upon approval of a plan
and looking at the capabilities of various units and levels of government to
determine the most appropriate assignment of the coastal zone function.
California has as its objective the protection of coastal resources and the
natural environment. It seeks to preserve the ecological balance in the region
and to ensure orderly and balanced use of coastal resources consistent with -

long-range conservation goals.

CONNECTICUT
Program
Connecticut plans to begin development of its compfehensive coastal zomne
plan by addressing some of the key elements required by the Act énd by sétting

up a pilot study of one major coastal area to examine issues and resource
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problems in detail. The boundary definition question will receive a high
priority. Data from existing State planning documents will be used to develop
a strategy for determining what land and water uses should be permitted in
what areas. Areas of particular concern will be studied, looking into
such factors as past flooding records, areas with high ecological value and
areas with high potential for industrial use, for instance. The pilot study
will be undertaken by the Southeastern Connecticut Regional Planning Agency
and will deal with the shoreline and Thames River areas of the Southeast
portion of the State. Resource pressures and conflicts, jurisdictional
questions, local needs and desires, and areas of particular concern in the
region will be identified.

As its objective, Connecticut cites the need to manage varied uses
of the coastal zone to provide maximum public benefit with minimum adverse
effects on the coastal resource. Another aim of the coastal program will
be to protect fragile coastal areas and to improve the air and water quality
of the region. The need to provide environmentally acceptable energy
facility sites and to permit sufficient recreation opportunities are

additional goals.

DELAWARE
Program
The State plans to develop a comprehensive coastal zone reference
and management information system locating all available data and deter-
mining information gaps. An examination will be made of the adequacy of
existing State, regional and local authorities to manage the coasts and

to locate conflicting or overlapping jurisdictions. Work will begin on
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assessing the relative importance of various resources and to develop
criteria for environmental and economic needs. Criteria for such factors

as uniqueness, fragility or vulnerability will produce a '"sensitivity index"
which can be used to identify areas of particular concern. A study will be
made of expected demands on the coastal resources, both direct and indirect.
This information, together with an assessment of hational and regional.needs,
will lead to development of a set of priorities for coastal use and an
assessment of such uses. The State has a 23-person Coastal Zone Management
Committee serving in an advisory capacity to the State Planning Office

and the Department of Natural Resources and Environmental Control. The
objective of the Delaware coastal management effort is to determine the
compatibility of different uses of the coast and to protect the fragile
areas, such as marshes, from pollution or unwise use. The State sees

a need to provide a single focus within the government to deal with coastal
management and to obtain a mechanism for effective intergovernmental coordi-
nation. A research effort to provide the necessary information for decision-

making is another goal of the State.

FLORIDA
Program
A refinement of the State's coastal atlas is a first priority for
development of Florida's comprehensive coastal zone plan. The three
designated areas of the State -- preservation, conservation and development --
- will each be analyzed thoroughly and mapped according to various factors,
such as ecological significance, flooding susceptibility, historical

significance and present use. An analysis will also be made of the carrying
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capacity of the coastal lands, including examination of such factors as
water and power supply and availability of social services.

The State's objective is to develop a coordinated management program
involving all levels of government to effectively manage the coastal
resourcé for its maximum beneficial use. The improvement of air and water
quality in the coastal region is another stated goal. Improvement also
of the productivity of the coastal region and the protection or improvement

of its essential biological features is an additional aim of the officials

developing the State coastal zone program.

GEORGIA

Program

During the first year of program development, the State plans four
major inventories and analyses. The vulnerability of coastal land resources
will be mapped and evaluated. A similar effort will be made with regard
to coastal water resources. An assessment is to be made of the compati-
bility of present, proposed and potential uses of the land and water
resources of the coast. The fourth effort will be to assess the impact
of various types of activities on the coastal ecosystem. The aim of this
activity is to produce a handbook which will be a guide to developers and
local governments and can serve as a basis on which regional policies can
be made with regard to develbpment suitability in certain areas. A land
use survey of the coastal zone will be made with particular attention to
be paid to those uses felt to be incompafible with the carrying capacity of

the land and/or water.
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The objective of the coastal zone program development effort is to
improve the decision-making process in the coastal afea and to provide
an effective and coordinated governmental response to the pressures for use
of coastal resources. Another objective of the plan will be to protect the
fragile areas of the coast and to provide for improved water quality in the

area.

HAWAII

Program

The State plans to address itself to the specific requirements of the
Coastal Zone Management Act in preparation of its coastal zone management
program. The boundary of the étate‘s coastal zone, for instance, will be
examined in the first year of activity and alternatives explored. An inventory,.
mapping and categorization of land and water uses will be made as a first
step towards designating permissible uses. An analysis of the capacity of
the coastal area will be made as well. Areas of particular concern will be
studied and a legal analysis will be made of various mechanisms of land
and water use control at the State level. County and local goals will be
determined along with State priorities and objectives. The first goal of
the Hawail coastal zone management program is to preserve and improve the
quality of the coastal environment for recreation, resource conservation
and the social well-being of thé people. The second objective is to promote
orderly growth of commerce and industry so long as it is compatible with

the first goal.
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ILLINOIS

Program

A first priority for development of Illinois' coastal zone manage-
ment effort is to compile a description of the physical land uses now made
of the Lake Michigan shore as well as gathering data about the legal status
of the local and State jurisdictions. Among the physical data to be
assembled will be a study of offshore and onshore topography, a survey of
public and private land uses along Lake Michigan and an inventory of
ecological and historically important areas. A collection is to be made of all
case law pertaining to coastal zone management. Two mapping efforts are
to be undertaken during the first year of program development, one a topo-
graphic map of the shoreland and the other a bathymetric and sediment map of
the nearshore. A look will also be taken of the effects on erosion of
man-made structures along the lake coast. Other data pertinent to the
erosion problem, such as wind, wave and current data, will be gathered.

To assist in the coastal zone management program development, the State
has named a Shoreline Advisory Committee composed of two representatives
from each of the 14 municipalities along the Lake Michigan shore.

The State sees as its objective the protection and, where possible, the
restoration of the natural resources of the shore of Lake Michigan. The
State program aims to encourage and assist the local jurisdictions along the
Lake to exercise their responsibilities to guide future lakeside activities.
The State sees as an additional need the development of public awareness

of the need for wise management of the shore resources.
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LOUISTIANA
Program
A first task for the State Planning Office is to analyze and make
recommendations about the organization of State, regional and local agencies
for the management of the coastal zone. An investigation will be conducted
of existing legal authorities, the functions of the various State and
sub-State agencies in the coastal zone and a review made of previous
studies dealing with coastal problems. Another major effort will be
directed toward improving the decision-making process. A key element here
will be development of the capacity to inventory, monitor and analyze
ecological indicators to be able to detect changing conditions and to

predict the impact of proposed actions. Current and projected demands on

the State's coastal resources will be compiled, along with an analysis of

the capacity of the zone to accommodate projected uses. Criteria for
selecting areas of particular concern will be developed along with specific
management principles for each area. Louisiana's objective in development of
its coastal zone program is to be able to assess the impact of proposed
activities on water flow and water quality before the authorization to
proceed is given. The State hopes to be able to assess the impact of pro-
osed uses on its coastal marshes and to be able to determine the cumulative
effect on the entire system from such uses, It is hoped the plan will
encourage urban and industrial growth in the most suitable areas and

to discourage such activity in the relatively undisturbed wetland areas.

MAIRNE

Program

The State Planning Office, as a first effort, plans to produce a coastal

atlas for Maine which will detail the resources of the coast and their capa-
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bility. A total of 12 resource land capability maps will be prepared
which will combine with physical maps to present a clear picture of the coast
of Maine. Research activities planned include a look at the biological
and chemical tolerances of estuaries and their ability to withstand alteration.
An inventofy is to be made of historic and scenic sites along the coast.
Working with the State Parks and Recreation Bureau of the Department of
Conservation, the planning office will develop a recreation/conservation
area plan for the State. The ultima;e aim of the planning group is to
ciassify the coast into four basic areas: critical areas with overriding
State concern, resource protection zones, resource management zones and
development areas.

For the overall objgctive of the State's coastal zone management pro-
gram, Maine sees the identification'of areas of major conflict needing
immediate attention as a high priority. The aim is to develop an institu-

tional mechanism to coordinate a sound management system.

MARYLAND

Program

The State plans to examing existing coordinating mechanisms among
affected units of government and to develop recommendations if needed
for improvement. Also to be prepared in the first year's activity is an
information management program. There is to be a review of existing Federal
and State statutes, regulations and financial mechanisms, as well as the
State's present control to effectively manage the coasts. A major effort
will be to ideﬁtify areas for non-development. This will develop during an

overall inventory of the entire coastal zone. To be able to compile a list of
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permissible uses; the State will prepare criteria for assessing the impaét
of‘different uses, identify present and potential activities along the
coast, identify the resource requirements of such uses and identify the
conflicts which might be foreseen.

The first-listed goal‘for Maryland's coastal management effort is
to identify and perfect the mechanism to protect areas which it determines
should not be developed, because of biological, recreational, aesthetic,
scientific or historical reasons. A second goal is to prepare guidelines
for activities in areas not set aside for preservation. A third overall
objective is the establishment of a means by which both.private and public
decisions are made to minimize conflict and te protect the natural

resource base on which coastal uses of all kinds depend.

MASSACHUSETTS
Program
Those charged with preparation of Massachusetts' coastal zone manage-

ment program plan to inventory existing natural resource data at the outset
of their effort. Cultural, historic, scenic, socio-economic and present
use information will be compiled in this effort. Also to be gathered in
the first year of program development is information about the impacts of
different types of activities on the coastal zone. Analysis of impacts

on the ecosystem will be balanced by a study of the socio-economic impacts
if certain of the uses should be prohibited. The resource in&entory will be
used to prepare a master listing of areas of critical State concern in the
coastal zone. A study is also to be made of all relevant Federal, State,’
regional and local management tools. A look will be taken at the accomplish-

ments of local zoning bodies and conservation commissions to see if their
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actitie$ could be strengthened An assessment will be made of whether or
not the State needs additional powers to acquire critical coastal
properties or assert its interest other tham in outright purchases.
Massachusetts' objective is to develop a management system that builés
on traditional local decision-making but permits State overview on matters
which affect more than local interests Encouragement of commercial,
industrial, port and energy facility requirements with minimum damage to
the coastal environment is a major program goal. Improved access for the

public to beach areas and other recreation activities in the coast is

also a major objective.

MICHIGAN

Program

The officials charged with developing Michigan's coastal zone program plan
to devise a set of goals for the ten affected planning regions with
particular attention to be given permissible land and water uses, The
impacts anticipated in the regions from prospective uses will be pulled
together into a Statewide report. Daté on land use and ownership will
be assembled in the first year of program development, Also to be
assembled is information on the physical features of the coast, locations
of unique features and significant ecological resources., Data required
for the Shorelands Protection and Management Act will be assembled regarding
the areas of environmental significance and of high risk for erosion. Another
first year task will be to identifyv future requirements along the lakeshore
for shipping, including port requirements and dredging prospects An early

effort will be made to categorize existing statutes, rules and guidelines
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at State and local levels to evaluate their usefulness in a comprehensive
management program.

The objectives of the Michigan coastal zone effort are to protect the
overéll iﬁtegrity of the State's Great Lakes shore areas and to presefve
the coastal ecosystem. Another State goal is to facilitate the ,rgerly
use and development of coastal resources as for transportation, recreatiom,
industry and agriculture. Preservation of unique cultural, historic, scenic

and scientific values is an additional goal of the State program.

MINNESOTA

Program |

Two major inventories of the State's coastline are planned in the first
year of a coastal zone management pfogram development. One will list the
resources of the coastal.zone, natural, historic, cultural and scientific.
Such factors as geology, climate, water resources and fish and wildlife will
be included. The second inventory will be of current use of the coastal
zone and the factors affecting that use. When completed, the information will
be included in the Minnesota Land Management Information System and
analyzed to determine the suitability of resources for various land uses
and to identify areas with development potential and areas particularly
fragile. A survey of existing legal authorities and of present institutional
arrangements will be made to determine if either new legislation or dif-
ferent administrative action is needed. An early effort will be made to
determine if any areas of the coast qualify for inclusion under the State's
Critical Areas Act of 1973 which permits designation of areas which would

be damaged by uncontrolled development. The State has as an objective in
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its coastal management program the Identification of gaps or overlaps

in legal authority for possible legislative changes to permit effective
control of coastal zone resources and to permit successful implementation
of the State's coastal zone program. An effort to provide coordination
among governmental units and with intereéted citizens is a stated objective.
The identification of conflicting or inconsistent goals among Federal,
State, local and regional entities so that these might be eliminated

and a unified program developed is another stated objective of the

planning agency.

MISSISSIPPI

Program

During the first year of program development. the State plans to
evaluate all existing information about the coast to identify gaps and
initiate needed new research. The State plans to decide on broad policy
goais in its first year and to begin looking at objectives in such
specific areas as industrial development, commerce, residential develop-
ment, recreation, mineral extraction, transportation, waste disposal
and fisheries. Other first-year efforts by the council are to include
an assessment of the impact of existing and projected uses and the
carrying capacity requirements. of those uses, a categorization of
current and expected use conflicts and evaluation of the interrelationships
between specific coastal environmments. There is also to be a legal
analysis of the alternate mechanisms which might be used to regulate

land and water uses.
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For its objectives, Mississippi sees as its first goal the ability to
develop its coastal resources in a manner which will protect resource values
and minimize irreversible commitments of land and water. Development of a
coordinated system able to deal with immediate problems and also remain
aware of long-range considerations is another objective of the coastal
zone effort. The need to develop an educational system by which research

information is disseminated is also seen.

NEW HAMPSHIRE
Program

The aim of the coastal zone management program development in New
Hampshire is to have a unified and comprehensive plan ready for presentation
to a session of the legislature in 1976. Aé a first step toward this goal,.
an extensive inventory of information about the coastal region will be pulled
together in coherent fashion. Information in three\ areas will be
developed: biological populations, mineral and petroleum resources; ways
of assessing the impact of various land and water useé; and development of
policies with regard to different uses of the coastal éone based on the
assessment of impact. A thorough look at the roles of State, regional and
local governments will be taken and legislation developed to blend with
existing authorities as well as to add the needed decision-making and
appeal procedures.

The objective of the New Hampshire program effort is to establish a
mechanism for rational decision—makihg about use of coastal resources.
Extensive development of information upon which to base management
decision is seen as needed, as in development of models which will permit

predictions of the effects of certain development decisions, gathering
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basic data about the biological, chemical and physical characteristics
of the State's coast and the legal, political and economic aspects of

private property rights.

NEW JERSEY

Program

The first year of program development will concentrate on an
environmental inventory which will include natural resdurces,'current
land use, wetlands delineation and the identification of all agencies
with coastal zone responsibilities, Techniques for detecting changes,
both natural and man-made, will be identifieq.

Particular emphasis will be placed on remote sensing from aircraft
or satellite. A matrix is to be developed to identify activities
associated with various land uses, their envirommental impacts and the
natural resources information needed to analyze these impacts. Basic
social and economic data for the coastal region will be gathered from
existing sources. Ahead in the program will be development of indices for
economic and environmental impact which will guide the selection of per-
missible uses. The overall objective of the coastal zone management effort
is to control land and waterruses so as to prevent further degradation of
the coast and enhance the environment, while permitting maximum resource
utilization. Some of the specific objectives the State has set for
itself include the enhancement of recreational opportunities in the coast,
minimization of use conflicts and adverse environmental effects from
industrial, commercial and residential activity, to conserve the biological
productivity of the wetlands and to achieve acceptable air and water quality

standards while meeting social and economic needs.



A2 - 17
NORTH CAROLINA

Program

The State plans to proceed with implementation of its newly-enacted
coastal zone law by selecting sites for interim designation as areas of
environmental concern. Particular attention will be paid areas under some
prior form of State regulation, such as tidal marshes, coastal inlets, flood
areas and water supply areas. Another early effort will be preparation of
guidelines for use by local government units as they prepare plans for their
land and water resources. Particular attention will be given the nature of
development to be permitted in areas designated by the coastal commission
as being of environmental concern. The State envisions a planning grant pro-
gram to local units of government to assist them in preparation of the land
and water use plans called for in the 1974 legislation. The coastal area
commission is also charged with preparing a coordinated permit system in
the coastal area and to present its recommendations to the 1975 meeting of
the State legislature.

The State has set as its goal of the coastal zone management effort to
preserve and manage the natural ecological conditions of the estuaries in
the coast. With this goal is the aim to ensure the development proceeds
in a manner consistent with the capacity of the land and water resources.
Protection of scenic and historic places, plus provision of recreation
and tourist facilities are also set out as goais of the North Carolina

coastal management program,

OHIO
Program
Ohio's program development effort has two components, policy develop-

ment and problem identification which will be the objective of the first
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year's effort, leading to development of a technical plan and manage-

ment program lgter in the process. As a first step, the resources of the
State's coastal zone will be inventoried, and the economic, social

and environmental implications of existing and future uses of the area
will be assessed. There is to be a legal and administrative analysis and
a legislative program developed for achieving a sound management program.
The first year's effort will identify any special studies which need to

be undertaken to aid in further program preparation. The second-phase
activity will develop a permissible use review process, a priority of use
system, a means of identifying areas of particular concern, and a land and
water resource inventory program. The objective of the program development
is to define a mechanism for allocating among competing users the

scarce resources available and to do so in a rational and sound manner.

OREGON

-Program

A resources capability study is being undertaken under the coordination
of the Pacific Northwest River Basin Commission which will provide Oregon's
coastal zone management program devélopers with basic economic data. At
the same time, local economic development districts hgve been conducting
planning studies; the State .coastal zone group plans to unite these local
studies into a report. A major effort in the initial stages of preparing
a coastal plan for Oregon is development.of an inventory with baseline data
in 18 resource categories. Fach of the primary categories is té be described
in terms of eight characteristics, such as climate, geology, soils, vegetation,

-~

wildlife and land use.

VN
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The objective of the Oregon coastal zone management development effort
is to lead to a system whereby the maximum retention of options in coastal
use are retained for the future. A secondary goal is fo preserve natural

processes to the extent necessary for envirommental quality. Coordination

among governmental units and the need to develop public awareness and

participation in the coastal management process are also cited as objectives.

PENNSYLVANIA

Program

Inventories will be assembled on existing conditions‘on both coast-
lines, as well as resource uses and activities, both natural and cultural.
Criteria will be identified for assessing the impact of various land and
water uses. Sites will be identified for facilities gerving greater than
local needs and a list of permissible land and water uses will be compiled.
Criteria for designatiﬁg areas'of critical concern will be established.
After investigating alternate program approaches, one will be selected
and assessments ﬁade of its envirommental impact, socio-economic impact
and implementation costs. Aerial photographic mapping will be used to supple-
ment existing planning data assembled at local, regional, State and
Federal levels,

The objectives of the State include control of erosion, guilding
waste disposal activities to areas of minimum impact, maximizing the
recreational use of the coast,,érotecting the State's wetlands and pro-

viding amble supplies of ‘low-cost water. The coastal plan will aim to

~—_
N

x; maximize the economic advantages of industrial locations in the coast

“and attempt to do the same for both year-round and seasonal housing.

! ’
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PUERTO RICO

Program

After assembling data on the standards or criteria agenéies presently
use to assess proposed land and water uses, the Department of Natural Resources,
toeether with the Planning Board, will establish criteria for assessing impacts of
existing and projected uses. Criteria also will be set for the designation of
areas of particular concern, taking into account intensity of develop-
ment, restoration potential and other factors. Complete biological, chemical,
geological and environmental data will be assembled. To be done by the
Planning Board, the work will result in designation of areas categorized
by immediacy of concern and priority of importance. A study will be made
of all laws, decisions and regulatory actions pertinent to developing a
system of controls of land and water uses in the coastal zone. The
effectiveness of existing governmental arrangements will be studied and
alternative arrangements looked at. Based on the foregoing work, guidelines
will be prepared for priorities of use in certain areas of the coast.
The Commonwealth has as one of its goals the early designation and
acquisition of an estuarine sanctuary under provisions of that title of
the Coastal Zone Management Act (See Section IV). Another aim is to
establish protected wildlife areas, Public access to beaches will be
maximized consistent with the biological and physical limitations of the
areas. The direction of offshore sand and gravel activity into selected
areas sufficient for the Island's needs is another objective of those
developing the Commonwealth's comprehensive coastal zone program, It
is also hoped that those activities which lack economic or environmental

justification for a shoreside location can be moved.
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RHODE ISLAND

Program
Extensive analyses in two broad categories —- natural features and
economic factors —- are planned in development of Rhode Island's compre-

hensive coastal zone management effort. Much work has already been com-
pleted in the natural resource area. The objective is to provide
inventories covering the following topics: marine geology, hydrography,
chemical properties, climate, benthos, fish and wildlife, shoreline features,
land use and ownership, pollution, recreation, public facilities and utilities,
and industrial and commercial activities. A special assessment is planned
for the effects of offshore sand and gravel extraction. An attempt to
design an effective lease fee arrangement for structures using public
waters will be made. Other special study areas will cover salt marsh qualities,
power plant siting needs, recreation capacity and projected demand, and
the type of additional management controls which might be needed, Already
completed are studies of unique natural and scenic areas in the coastal zone
and of barrier beach conservation. The State has as its objective the
identification and evaluation of its coastal resources, the current and
potential problems with each resource, and their rational management in
the future.
SOUTH CAROLINA

Program

Those charged with preparing South Carolina's coastal zone management
program see the development of an inventory and eventual allocation of coastal
resources as a critical element, Criteria are to be developed for eétimating
the impacts of various uses on.the land and water resources, Use conflicts

will be categorized. A continuing assessment of the resources of the coastal
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zone will be begun, and sites are to be selected for "non-local" facilities,
Based on criteria to be devised, areas of both critical and non-critical concern
will be designated and data on each type collected. Priorities of use

are to be assigned for both the critical areas and those of a less critical
nature. There is to be an analysis of State and Federal legislation and
regulations and legislation devised for presentation to the legislature.

The State has set as its goal the objective of ensuring that the quality and
extent of the coastal environment is maintained while recpgnizing the
economic and social needs of coastal residents. The plan aims to guide
future economic growth in the region in such a way as to minimize adverse
effects on the environment. The State coastal zone program developers

also hope to be able to mimimize conflicts among coastal zone users. The
program will attempt to allocate clearly the responsibilities of various

units of government to provide for a coordinated effort.

TEXAS

Program

The General Land Qffice plans action in a number of areas in preparation
of its coastal management program. The existing limits of coastél zone
management authority on the part of the State will be identified. The
Coastal Zone Planning Group will catalog all existiﬁg data and research in
the coastal zone. An inventory will be made of interested local and State
groups and the goals they would wish to see accomplished. A series of hearings
and workshops will be held to permit additional public input. Several
technicél studies will be undertaken, including those on the establishment of
criteria for determining how Statewide interest in the coastal zone is to

be implemented, an assessment of the demand for coastal resources expected
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from an expanding population.

WASHINGTON

Program

Among the early tasks the Department of Ecology has set for itself is
preparation of tw;~sets of maps of the coast, one for the entire shore and
the other consisting of more detailed studies‘of critical areas. The
Department plans an inventory of geographic areas of critical concern and
will make a study of the capacity of various shoreline areas to accommodate
different types of development activity, A further study is to be made cf the
gignificant marshes and estuaries of the coast, including a Statewide
ranking of these areas and guidelines for their protection. Analysis will
be made of permissible water and land uses with specific guidelines for such
uses prepared. To meet what is seen as one of the-major problems facing the
State, an examination is scheduled into the administration of the present
Shoreline Management Act to identify deficiencies and to test the impact
of various possible alternate systems.

Washington's objectives are to develop a mechanism which will protect
the public interest in the coastal zone while recognizing the rights of
private property owners, to provide for appropriate uses of the land and
water resources of the coast while preserving to the greatest possible extent
the natural character of the region and to develop a management system that
will emphasize long-term values in the allocation of resources over short-
term benefits. Protection of the coastal estuaries and major habitat
areas and the improvement of water quality standards are additional State

program goals.
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WISCONSIN
Program

The Department of Administration plans to assemble all existing data
about the State coastline. A system to monitor changes in conditions will
be devised so that the eventual management system can adjust to changed
situations. A seriesg of basic maps will be prepared and inventories made
on topics such as land use ownership, fish and wildlife habitats, wetlands
and pollution sources. A second major task for the first year of program
development will be identification of areas of particular concern. A look
will be taken at the dependency of the coastal population on the land-water
interface and the degree to which local economies are based on the
shoreside location. Tﬁe Department of Adminigtration is working with the
Department of Naturél Resources and three regional planning commissions
in the development of the coastal zone management program.

The objective of the effort is to determine a process by which
permissible uses may be decided for the coastal area and to establish an
effective intergovernmental coordinating mechanism. The State aims to have
a system by which it will be_able to identify changes taking place within

the coastal area and to determine the probable impact of proposed changes.
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 920—COASTAL ZONE MANAGE-
MENT PROGRAM DEVELOPMENT GRANTS

The National Oceanic and Atmos-
pheric Administration (NOAA) on June
13, 1973, proposed guidelines (originally
published as 15 CFR Part 960), pursuant
to section 305 of the Coastal Zone Man-
agement Act of 1972 (Pub. L. No. 92-583,
86 Stat. 1280), hereinafter referred to as
the “‘Act,” for the purpose of defining
the procedures by which States can
qualify to receive development grants un-
der section 305 of the Act and policies
for development of their management
program. '

. Written comments were to be submit-
ted to the Office of Coastal Environ-
ment, National Oceanic and Atmospheric
Administration before August 13, 1973,
and consideration has been given these
comments.

The Act recognizes that the-coastal
zone is rich in a variety of natural, com-
mercial, recreational, industrial, and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the Nation. Present State
and institutional arrangements for plan-
ning and regulating land and water uses
in the coastal zone are often inadequate
to deal with the competing demands
and the urgent need to protect natural
systems in the ecologically fragile area.
Section 305 of the Act authorizes an-
nual grants to any coastal State for
the purpose of assisting the State in
the development of a management pro-
gram for the land and water resources
of its coastal zone (development grant),
Once a coastal State has developed a
management program it is submitted to
the Secretary of Commerce for appro-
val and, if approved,-the State is then
eligible, under section 306, to receive

. annual grants for administering its man-
agement program (administrative
grants).

The guidelines contained in this part
are for grants under section 305 to de-
velop a management program that will
meet the requirements of section 308.
Section 305 provides guidance as to
what must be included in a management
program while section 306 sets forth re-
quirements that must be met before the
Secretary can approve a State's man-
agement program for administrative
grants. Participating States, therefore,
must insure that the management pro-
gram they develop under section 305
will meet the requirements of section
306. These guidelines incorporate some of
the requirements of section 306. Guide-
lines for section 3C6 are being developed
and will be published when available.

In general terms, section 305 requires
3 management program to include (1)
the boundaries of the State’s coastal
zone; (2) a process pursuant to which
permissible land and water uses which
have a direct and significant impact on
coastal waters are defined; (3) criteria
for and designation of geographic areas
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in the coastal zone of particular con-
cern to the State; (4) identification or
establishment of the means by which
the State, together with other levels of
government, shall exert control over the
land and water uses in its coastal zone;
(5) designation of priority uses within
specific geographic areas throughout the
coastal zone; and (6) description of the
organizational structure and intergov-
ernmental arrangements sufficient to
develop and maintain an effective and
coordinated management process.

The National Oceanic and Atmos-
pheric Administration is publishing
herewith the final regulations describ-
ing procedures for applications to re-
ceive development grants under section
305 of the Act. The final regulations and
criteria published herewith were revised
from the proposed guidelines based on
the comments received. A total of sixty-
three (63) States, agencies, organiza-
tions and individuals submitted respons-
es to the proposed section 305 Guide-
lines published in the FeDERAL REGISTER
on June 13, 1973. Of those responses re-
ceived, twelve (12) were wholly favor-
able as to the nature and content of
the Guidelines as they appear in the
FEDERAL REGISTER on June 13, 1973.
Forty-one (41) commentators submit-
ted suggestions concerning the proposed
section 305 Guidelines.

The following analysis summarizes key
comments received on various sections of
the interim regulations and presents a
rationale for the changes made:

1. Several commentators asserted that
there was a need for further elaboration
on the definitions contained under
§ 920.2. No changes were made in re-
sponse to these comments since the pres-
ent definitions allow the States to adjust
their programs as local conditions
require.

2. Sixteen comments were received on
the necessity of submitting an Environ-
mental Impact Statement as required by
§ 920.10(¢c). The National Environmental

‘Policy Act, 42 U.S.C. 4332, and imple-

menting regulations, 38 FR 20562, Au-
gust 1, 1973, require an Environmental
Impact Statement be prepared and cir-
culated on:

(i) The environmental impact of the
proposed action,

(ii} Any adverse environmental ef-
fects which cannot be avoided should
the proposal be implemented,

¢iii) Alternatives to the proposed
action,

(iv) The relationship between loecal,
short-term uses of man's environment
and the maintenance of enhancement of
long-term productivity, and

(v) Any irreversible and irretrievable
commitments of resources which would
be involved in the proposed action should
it be implemented.

(42 U.5.C. 4332 [C))

It is anticipated that such Environ-
mental Impact Statements will ‘be pre-
pared by the Secretary, primarily on the
basis of an environmental impact assess-
ment and other relevant data, prepared
and submitted by the individual States.

3. Several suggestions were made that
the seven representative factors listed
under §920.13 be expanded to include
renewable resource lands. The commen-
tators expressed concern that this im-
portant area in the coastal ecosystem was
not specifically identifled. As a result of
the concern expressed by the commenta-
tors, renewable resource lands are in-
cluded in the list of representative factors
which will assist in the designation of
certain areas as being areas of particular
concern.

4. The requirement that a “‘more com-
prehensive management program design”
be submitted within 120 days after ap-
proval of the grant application has been
amended under §820.45(d). The final
guidelines require that the management
program design be submitted at the same
time as the application for the initial

grant. The reason for the above change is

that the 120-day delay is not necessary
and would serve as a potential source of
confusion to the applicants.

5. Several comments received pertain-
ing to § 920.14 recommended that NOAA
emphasize the point that institutional
questions should be raised early in the
overall process. Commentators expressed
concern that weiting until all the “tech-
nical work” is completed and the “plan”
developed to consider the institutional
vehicles for implementation would be a
mistake that could forseeably dglay the
implementation of the plan. As a result
of the comments received, language has
been inserted to encourage the States to
determine at an early stage whether or
not legislation is needed.

6. There appeared to be general mis-
understanding of the Public Hearing re-
quirements cited under § 920.31. In order
to clarify this section it has been rewrit-
ten. The present section emphasizes that
“the key to compliance with the provi-
sions of the Act is the assurance that the

public has had an adequate opportunity

to participate in the development of the
plan.”

7. Several comments received indi-
cated a lack of understanding by several
commentators as to the exact meaning
of “segmentation” under §920.44. To
eliminate any misinterpretation, the
term “geographic” has been inserted
before the terms “segment and segmen-
tation” as they appear in §920.44.

8. One commentator expressed con-
cern over §920.45¢f) which required
that where “a State chooses to reject
(completed and approved regional and
local) plans, it should be prepared to
justify its actions as part of the manage-
ment program.” The above language has
been amended to require a State “to
advise the local government wherein™
“its plan is deficient,” rather than to
“justify” its actions. The commentator
argued that it would be inappropriate to
establish a burden of proof for the States
when it disagrees with actions of a
regional or local body created by the
State.

9. Several suggestions were made that
the 15-day limit under § 920.47 be ex-
panded. On the basis of the comments
submitted, the time limit was expanded
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to 30 working days.” One commentator
believed. that this would afford the Sec-
retary greater time and opportunity
to thoughtfully respond to State re-
quests pursuant to this section.
Accordingly, having considered the
comments received and other relevant
information, the Secretary concludes by
adopting the final regulations describing
the procedure for application to receive
development grants under section 305 of
the Act, as modified and set forth below.

Effective date. November 29, 1973.
Dated: November 26, 1973,
ROBERT M. WHITE,

Administrator.
Sec,
Subpart A—Genersl
920.1  Policy and objectives.
9302 Definitions.
9203  Applicabllity of alr and water pol-
lution control requirements.
Subpart B—Content of M; t Prog
920.10 General.
930.11 Boundaries of the coastal zone,
930.12 Permissible land and water uses.
920.13 Goographic areas of particular
conecarn.
930.14 Means of exerting State control over
1and and water uses, .
930.13 Designation of priority uses within
specific geographic areas through-
out the coastal zone.
920.16 Organizational structure to imple-

ment the management program.
Subpart C—R
92030 Qeneral,
020.21 Approaches to research activities.
Subpart D—Public Participation
920.30 QGeneral.
92031 Public hearings.

h and Technical Supp

920.32 Additional means -of publle
participation,
Subpart E—Applications for Devel R G

82040 Qeneral.

93041 Administration of the program.

92042 State responsibility,

92043 Allocation.

93044 Begmentation.

92048 Application for initial grant.

93046 Approval of applications.

92047 Amendments.

02048 Application for second year grants.

92040 Application for third year grants,
AvTHORITY: B6c. 305, Coastal Zone Manage-

ment Act of 1972 (Pub. L. No. 93-583; 88

BStat. 1280) .

Subpart A—General
§ 920.1 Policy and objectives.

(a) This part establishes guidelines
on the procedures to be utilized by
coastal States to obtain development
grants under section 305 of the Coastal
Zone Management Act of 1972, Pub. L.
92-583, 86 Stat, 1200, and sets forth poli-
cies for the development of coastal zone
management programs.

(b) Coastal zone management pro-
grams developed by the States shall com-
ply with the policy of the Act; that is,
the program must give full considera-
tion to ecological, cultural, historic, and
esthetic values, as well as to needs for
economic development.
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§920.2 Definhions.

As used in this part, the following
bt?l'ms shall have the meanings indicated

ow:

(a) The term “Act” means the Coastal
Zone Management Act of 1972, Pub. L.
92-583, 86 Stat. 1280.

(b) “Coastal zone” means the coastal
waters (Including the lands therein and
thereunder) and the adjacent shore-
lands (including the waters therein and
thereunder), strongly infiuenced by each
other and in proximity o the shorelines
of the several coastal States, and includes
transitional and intertidal areas, salt
marshes, wetlands, and beaches. The zone
extends, in Great Lakes waters, to the
international boundary between the
United States and Canada and, in other
areas, scaward to the outer limit of the
U.8. territorial sea. The zone extends in-
land from the ghorelines only o the ex-
tent necessary to control shorelands, the
uses of which have a direct and signifi-
cant impact on the coastal waters. Ex-
cluded from the coastal sone are lands
the use of which is by law subject solely
to the discretion or which is held in
trust by the Federal Government, its of-
ficers or agents.

(¢) “Coastal waters” means (1) those
waters, adjacent to the shorelines, which
contain a measurable quantity or per-
centage of seawater, including but not
limited to, sounds, bays, lagoons, bayous,
ponds, and estuaries; and (2) in the
Great Lakes area, the waters within the
territorial jurisdiction of the United
States consisting of the Great Lakes,
their connecting waters, harbors, road-
steads, and estuary-type areas such as
bays, shallows, and marshes.

(d) “Coastal State” means a8 State of
the United States in, or bordering on,
the Atlantic, Pacific, or Arctic Ocean, the
Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. For the
purposes of these guidelines, the term
also includes Puerto Rico, the Virgin Is-
lands, Guam, and American Samoa.

(e) “Estuary” means that part of a

rlver or stream or other body of water:

having unimpaired connection with the
open sea, where the seawater s meas-
urably diluted with freshwater derived
from land drainage. The term includes

- estuary-type areas of the CGreat Lakes.

() “Becretary” means the Becretary
of Commerce or his designee.

(g) “Management program” includes,
but 1s not Hmited to, a comprehensive
statement in words, maps, illustrations,
or other permanent media of communi-
cation, prepared and adopted by the
Btete in accordance with the provisions
of these guldelines, setting forth objec-
tives, policies, and standards to gulde and
regulate public and private uses of lands
and waters in the coastal zone.

(h) “Water use” means activities
which are conducted in or on the water
within the coastal zone.

(1) “Land use” means activities which
are conducted in or on the shorelands
within the coastal zone,
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§ 920.3 Applicability of air and water
pollution control requirements.

Notwithstanding any other provisions
of this part, nothing in this part shall in
any way affect any requirement (a) es-
tablished by the Federal Water Pollution
Control Act, as amended, or the Clean
Alr Act, as amended, or (b) established
by the Federal Government or by any
State or local government pursuant to
such Acts. Such requirements shall be
incorporated in any program developed
pursuant to these guidelines .and shall
be the water pollution control and air
pollution control requirements applica-
ble to such program.

Subpart B—Content of Management
Programs

§920.10 General.

(a) The guidelines for section 305 of
the Act have been structured to parallel
the language and sequence of require-
ments in the Act. This approach has been
tollowed to facilitate references to the
Act. It i3 not required that this sequence
be rigorously followed in developing the
management program and in carrying
out the specific tasks contained therein.
It is anticipated and acceptable that the
approach taken for development of pro-
grams will vary. These guidelines should
not be interpreted as limiting State ap-
proaches or the contents of their man-
agement development grant applications,

(b) Section 305(b) required the inclu-
sion of six elements in the initial devel-
opment of State coastal zone manage-
ment programs. These minimum
requirements are set forth below with
accompanying commentary that is de-
signed to guide State responses to these
key provisions of the management
program development grant effort.

(¢) It 1s anticipated that an environ-
mental impact statement will be pre-
pared and circulated on a State’s man-
agement program prior to 1ts approval
by the Secretary of Commerce, in ac-
cordance with the terms of the National
Environmental Policy Act and its asso-
clated administrative regulations. The
Secretary will prepare and circulate an
environmental impact statement on the
basis of an environmental iImpact assess-
ment and other relevant data, prepared
and submitted by the individual States.

§920.11 Boundaries of the coastal zone.

Section 305(b) (1) requires the man-
agement program to include “an identifi-
cation of the boundaries of the coastal
zone subject to the management pro-
gram.” The definition of the coastal zone
in the Act recognizes that no single geo-
graphic definition will satisfy the man-
agement needs of all coastal States,
because designation of the coastal zone
for management purposes must take into
account the diverse natural, institutional,
and legal characteristics that are subject
to decisions made in fulfillment of other
requirements of the Act and this subpart.
Determination by a State of the extent
of the coastal zone of that State land-
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ward from the shoreline presents a very
important conceptual and operational
issue for State study, analysls, and de-
cision. The following factors should be
considered:

ta) In order to develop an orderly and
cffective management program, States
my wish initially to delineate a planning
area which generally is larger than, and
encompa s the area ultimately identi-
fied as the coastal zone. Such & two-step
procedure would enable a State to under-
take planning studies and policy devel-
opment for a relatively broad region
aimed at a later final determination of
the smaller coastal zone where specific
land and water use controls, regulations,
and active management activities will be
applied. Demographic, economic, devel-
opmental, and biophysical faetors and
their analysis, which will largely deter-
mine State management activities in
coastal waters and the landward and
seaward areas and uses affecting them,
are likely to be based upon data, pro-
grams, and institutional boundaries
(such as counties or areawide agencies)
that encompass geographic areas larger
than the coastal zone designation. Spe-
cific coastal zone programming and regu-
lation must take into account current
developmental, political, and adminis-
trative realities, as well as biophysical
processes, that may be external to the
restricted zone eventually selected for
direct management control.

(b) The coastal zone for management
purposes extends inland only “to the
extent necessary to control shorelands,
the uses of which have a direct and sig-
nificant impact on the coastal waters.”
However. the States are encouraged to
take early and continuing account of
existing Federal and State land/water
use and resource planning programs, In
addition, States may wish to anticipate
a national land-use policy, including its
application in their State, unless the
State coastal zone management program
applies to the entire State. States may
also wish to anticipate the desired co-
ordination between the coastal zone and
proposed land use or broad resource
management programs. Examples of
some related statewide policies and pro-
grams which will affect and should be
considered in making determinations
under the Act include: Energy policy,
siting of power plants and other major
water-dependent facilities, surface and
subsurface mineral extraction controls,
overall land and water conservation
policies, and many others.

(c) Lands the use of which are by
law subject solely to the discretion of, or
which are held in trust by the Federal
Government, its officers or agents are
excluded from the coastal zone. How-
ever, section 307(c) of the Act requires
Pederal agencies conducting or support-
ing activities in the coastal 2one to con-
duct or support those activities in a
manner which is, to the maximum ex-
tent practicable, consistent with ap-
proved State management programs.
Furthermore, before the Secretary can
approve a management program, he is
required under section 307(b) to consider
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the views of Federal agencies principally
affected by the management program.
States having excluded Federal lands in
coastal zone must indicate the manner
in which they will coordinate with Fed-
eral officials administering such lands in
the development of their management
program.

§ 920.12 Permissible land and water
uses which have a direct and signifi-
rant impact on coastal waters.

Section 305(b) (2) of the Act requires
that the management program include
“a definition of what shall constitute
permissible land and water uses within
the coastal zone which have a direct
and significant impact on coastal
water.” In determining permissible uses,
States should give consideration to “re-
quirements for industry, commerce,
residential development, recreation, ex-
traction of mineral resources and fossil
fuels, transportation and navigation,
waste disposal, and harvesting of fish,
shellfish, and other living marine re-
sources.” As stated in the declaration of
congressional policy, these uses are to
be managed “giving full consideration
to ecological, cultural, historic, and es-
thetic values as well as to needs for eco-
nomic development.” Developing indices
for determining environmental and eco-
nomic impact—beneficial, benign, toler-
able, adverse—is the first essential ana-
lytical and policy step needed to give
substance and clarity to those uses which
are '‘permissible.” Some of the factors
involved in this determination include
location, magnitude, the nature of im-
pact upon existing natural or man-made
environments, economic, commercial,
and other “triggering” impacts, and
land and water uses of reglonal benefit.
In responding to this requirement, there-
fore, the following general types of
study and evaluation should be under-
taken utilizing existing data and avail-
able analysis where possible:

(a) Determining criteria and meas-
ures to assess the impact of existing,
projected, or proposed uses or classes of
uses on the identified coastal environ-
ments; .

(b) Categorizing the nature, location,
scope, and conflicts of current and an-
ticipated coastal land and water use or
classes of uses;

(¢) A continuing compilation, verifi-
cation, and assessment of the general
characteristics, values, and interrela-
tionships within coastal land and water
environments.

In establishing permissible uses, States
must also be cognizant of the require-
ment in section 306(¢) (8) of the Act
that the management program must
provide “‘for adequate consideration of
the national interest invoived in the sit-
ing of facilities necessary to meet re-
quirements which are other than local
in nature.” The State must have ade-
quate processes for providing such ade-
quate consideration.

§ 920.13 . Geographic arcas of parlicular
concern.

Section 305(b) (3) of the Act requires
that the management program include

“an inventory and designation of areas
of particular concern.” The inventory
and analysis of the States’ total costal
zone in § 920.12 should provide the basic
data analysis, and criteria necessary to
identify specific geographic areas of
particular concern. It should be noted
that geographic areas of particular con-
cern are likely to encompass not only
the more-often cited areas of significant
natural value or importance, but also:
«a) Transitional or intensely developed
areas where reclamation, restoration,
public access and other actions are espe-
cially needed; and (b) those areas espe-
cially suited for intensive use or develop-
ment. In addition, immediacy of need
should be a major consideration in de-
termining particular concern. While the
States will vary in their perceptions of
what areas are of particular concern,
criteria derived from assessing the fol-
lowing representative factors will assist
in these designations:

(1) Areas of unique, searce. fragile. or
vulnerable natural habitat, physical fea-
ture, historical significance, cultural
value, and scenic importance;

(2> Areas of high natural productivity
or essential habitat for living resources,
including fish, wildlife, and the various
trophic levels in the food web critical to
their well-being;

(3) Areas of substantial recreational
value and/or opportunity;

(4) Areas where developments and fa-
cilities are dependent upon the utiliza-
tion of, or access to, coastal waters;

(5) Areas of unique geologic or topo-
graphic significance to industrial or com-
mercial development;

(6) Areas of urban concentration
where shoreline utilization and water
uses are highly competitive;

(T) Areas of significant hazard if de-
veloped, due to storms, slides, floods, ero-
sion, settlement, etc.; and

(8) Areas needed to protect, maintain
or replenish coastal lands or resources,
such areas including coastal flood plains,
aquifer recharge areas, sand dunes, coral
and other reefs, beaches, offshore sand
deposits, and mangrove stands.

This Inventory and designation of geo-
graphic areas of particular concern wilt
be of assistance in meeting the require-
ment in section 308(c)(9) of the Act
which requires that the management
program “make provision for procedures
whereby specific areas may be designated
for the purpose of preserving or restoring
them for their conservation, recreational,
ecological, or esthetic values.”

§920.14 Means of exerting State con-
trol over land and water uses.

Section 305(b) (4) of the Act requires
that the management program include
“an identification of the means by which
the State proposes to exert control over
land and water uses referred to in
(§ 920.12) including a listing of relevant
constitutional provisions, legislative en-
actments, regulations, and judicial deci-
sions.” A fundamental purpose of this
legislation is to broaden the perspective
by which decislons affecting the coastal
zone are made to incorporate a statewide
view. Congress in section 306(e) provided
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three methods by which a State might
carry out its management responsibilities
in an acceptable manner. Section 306(e?
of the Act provides:

(a) Prior to granting approval, the
Secretary shall also find that the pro-
gram provides:

(1) For any one or a combination of
the following general techniques for con-
trol of land and water uses within the
coastal zone:

(i) State establishment of criteria and
standards for local implementation, sub-
ject to administrative review and en-
forcement of compliance;

(ii) Direct State land and water use
planning and regulation; or

(iii) State administrative review for
consistency with the management pro-
gram of all development plans, projects,
or land water use regulations, including
exceptions and variance thereto, pro-
posed by any State or local authority or
private developer with power to approve
or disapprove after public notice and an
opportunity for hearings.

1t is for the several States to determine
the appropriate role of local governments
in administering its coastal zone pro-
gram. The Act recognizes that local
governments are closest to those who will
be most affected by a management pro-
gram and that many sub-State units
often can make a useful contribution to
the development of the program. Section
306 requires that: Local governments
and other interested public and private
parties must have an opportunity for full
participation in the development of the
management program; the State has co-
ordinated ‘with local, areawide, and
interstate plans; and, the State has
established an effective mechanism for
continuing consultation and coordination
with local governments and other units
to insure their full participation in carry-
ing out the management program (e.g.,
advisory councils composed of represent-
atives of local government).

ib) Some of the issues to be addressed
in identifying the means by which a State
will propose to exert its control include:

(1) Whether existing State powers
and authority are sufficient to exert one
of the three alternative means of control
specified in section 306(e);

(2) What specific modifications or
strengthened mandates would be needed
to qualify the State under section 306(d)
and (e);

(3) Whether a shared State-local or
State-areawide regional consolidated
regulatory system should be established.

It is important that the States determine
at an early stage whether legislation is
needed, and identify the elements of that
legislation to meet the requirements in
section 306(d> and (e). This requires
that the State, acting through its chosen
agency or agencies. including local gov-
ernments, areawide agencies designated
under section 204 of the Demonstration
Cities and Metropolitan Development Act
of 1486, regional agencles, or interstate
agencies, have authority for the manage-
ment of the coastal zone in accordance
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with the management program. Such au-
thority shall include power—

(1) To administer land and water use
regulations, control development in order
to insure compliance with the manage-
ment program, and to resolve conflicts
among competing uses; and,

(ii) To acquire fee simple and less than
fee simple interests in lands, waters, and
other property through condemnation or
other means where necessary to achieve
conformance with the management
program.

The required listing of relevant constitu-
tional provisions, legislative enactments,
regulations and judicial decisions will, of
course, be one foundation for analyzing
and making decisions concerning the
above issues and alternatives. In order to
undertake the kinds of work outlined
above, however, it will be necessary to go
beyond a mere listing by preparing an
assessment of current legal constraints
or prohibitions, needed executive or leg-
islative initiatives, and where required,
to prepare the elements of any legislative
program needed to establish a compre-
hensive and effective management pro-
gram. There is room to exercise strength-
ened design and management imagina-
tion and creativitly under this program
for coastal zone management. While past
research and planning efforts have often
been limited by existing law, policy and
practices, the Act encourages creative ap-
proaches to action programs for orderly
development, and preservation or resto-
ration of areas within the coastal zone
for their conservation, recreational, eco-
logical or esthetic values. Thus, the
States are encouraged to consider in-
novative techniques or strategies that
are now being tested and utilized both in
the United States and elsewhere that
they deem suitable to their management
needs.

§ 920.15 Designatlion of priority uses
within .specific geographic arcas
throughout the coastal zone.

Section 305(b) (5) of the Act requires
that the management program include
“broad guidelines on priority of uses in
particular areas including specifically
those uses of lowest priority.” This re-
quired element is closely tied to the re-
quirements in §§ 920.12 and 920.13 and
should build upon the States’' findings
and conclusions reached concerning
“permissible uses” and areas of ‘‘partic-
ular concern.” These decisions should
assist the State in establishing preferred
uses tailored to specific areas in its
coastal zone. Priority guidelines will serve
three essential purposes:

(&) To provide Lhe basis for regulating
land and water uses in the coastal zone;

(by To provide the State, local govern-
ments, areawide/regional agencies, and
citizens with a common reference point
for resolving conflicts, and

(¢) To articulate the States’ interest
in the preservation, conservation, and
orderly development of specific areas in
its coastal zone.

It should be noted-that States will be ex-
pected to utilize all available information
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relating to characteristics of the coastal
zone when planning for specific uses. For
example, data on flood inundation at 100-
year intervals should be examined to de-
termine the feasibility or wisdom of con-
struction on affected sites.

§ 92(?.]6. . Orgunizaliomll

structure 1o

t the ment program.

5’

Section 305(b) (6) requires a manage-
ment program to include: “A description
of the organizational structure proposed
to implement the management program,
including the responsibilities and inter-
relationships of local, ‘areawide, State,
regional and interstate agencies in the
management process.” One essential ele-
ment of the organizational structure is
the requisite State involvement in land
and water use decisions in the coastal
zone as set forth in § 920.14. Another, is
the process of coordination by the State
with local, areawide, regional and inter-
state agencies, in the development and
administration of the management pro-
gram. Guidance with respect to organiza-
tional structure is provided in section 306
(¢c) which requires that the Secretary,
prior to granting approval of a manage-
ment program, find that:

(a) The State has— .

(1) Coordinated its program with
local, areawide, and interstate plans ap-
plicable to areas within the coastal zone
existing on January 1 of the year in
which the State’s management program
is submitted to the Becretary, which
plans have been developed by a local gov-
ernment, an areawide agency designated
pursuant to regulations established under
section 204 of the Demonstration Cities
and Metropolitan Development Act of
1966, a regional agency, or an interstate
agency. and

(2) Established an effective mech-
anism for continuing consultation and
coordination between the management
agency designated (by the Governor) and
with local governments, interstate agen-
cies, regional agencies, and areawide
agencies within the coastal zone to assure
the full participation of such local gov-
ernments and agencies in carrying out
the purposes of t:hls Act.

{b) The management program and
any changes thereto have been reviewed
and approved by the Governor.

(¢) The Governor of the State has'
designated & single agency to receive and
administer the grants for implementing
the management program.

(d) The State is organized to imple-
ment the management program required
under paragraph (d) (1) of this section.
Based on . policies, management ap-
proaches, technical data. priorities and
existing or potential powers and authori-
ties developed by the State in §§ 920.11
through 920.15, the critical issues of or-

- ganizational structure, administrative re-

sponsibilities and institutional arrange-
ments must be resolved. While a detailed
institutional structure for achieving the
Act’s objectives cannot be specified in ad-
vance of development of the manage-
ment program, the agency designated, or
to be designated, by the Governor to re-
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celve and administer management grants
should have:

(1) Authority to correlate the active
ities of all State, local, areawide/reglonal
or other entities in the coastal zone;

(2) Appropriate access to the Gov-
ernor; and

(3) Requisite powers set {orth in sec-
tion 306 of the Act.

In addition, States should strengthen co-
operative mechanisms for State-Federal
consultation in key mutual areas of con-
cern, particularly where Federal activi-
ties affect the coastal zone. Seetion 306
requires that the management program
provide for a method of assuring that
local land and water use regulations
within the coastal zone do not unreason-
ably restrict or exclude land and water
uses of regional benefit. Cooperation
among the various State and regional
agencies including establishment of
interstate and regional agreements, co-
operative procedures, and joint action,
particularly regarding environmental
problems and resource development in
the national or regional interest, is en-
couraged.

Subpart C—Research and Technical
Support

§920.20 General.

(a) It is clear that the process of
developing (and operating) & manage-
ment program for the coastal zone will
necessarily involve frequent access to in-
formational and research sources. In
many cases, adequate understanding of
questions such as dune stabilization,
barrier beach dynamics, salt marsh
productivity and estuarine circulation
and flushing, to mention only a few. will
be needed in order to develop successful
management programs. Also, the process
of Inventorying and mapping the nature
of a State’s zone, and designation of
areas of particular concern almost cer-
tainly will benefit from the application
of technologies such as those employing
remote sensing.

(b) A substantial number of sources
for such information exist within Federal
agencles, In universities, in State and
Pederal laboratories and research cen-
ters, and in the private sector. NOAA's
Office of Coastal Environment, with the
astistance of the Environmental Data
Service, will endeavor to serve generally
as a clearinghouse for specialized coastal
zone technical information, and will is-
sue pertinent publications on appropri-
ate technical support available at least
from Federal sources.

(¢) Because some features of the
coastal zone remain incompletely under-
stood, States may find it necessary to act
without all of the basic technical infor-
mation that they require. The Office of
Coastal Environment intends to identify
unsolved coastal research problems and
will seek to facilitate their solution.
Monitoring programs established as part
of the development of a management
program may also, il properly designed,
produee data which ean be used to eluci-
date important coastal zone phenomena.

{d) It should be pointed out that the
primary emphasis of the coastal zone
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management program is to create the
mechanism for States to exert appropri-
ate control over land and water uses and
to begin the management process, not to
engage in long-term research projects.
Applications for management program
development grants which contaln sub-
stantial research elements will be care-
fully reviewed to assure that these
elements are essentlal to the successful
development of a State's management
program and are gn integral part of a
comprehensive review of existing infor-
mation relating to the management
program. Clearly, the nature of this pro-
gram will give preference to and encour-
age research in such applied activities
as Tesource surveys, inventories, and de-
termination of environmental carrying
capacities.

fe) In developing their management
programs, States should always endeavor
to locate and utilize existing information
and research sources to the extent ap-
plicable and available rather than under-
taking unnecessary independent research
or information gathering, as part of pro-
gram development eflectiveness. In this
respect, the Office of Coastal Environ-
ment should ordinarily be initially con-
tacted to ascertain what information and
assistance it can provide.

§ 920.21 Approaches to research activi-
ties,

In addition to taking full advantage of
the various sources of technical informa-
tion found within the individual States,
the States will also find that one of the
important sources of technical informa-
tion will be the various components of
NQAA which support ongoing programs
in coastal research and mapping, physi-
cal oceanography, and hydrography.
Those elements of NOAA which States
may wish to contact for assistance in-
clude:

ta) Office of Sea Grant: Supporis a
large program of university research
aimed largely at coastal zone-related
problemis. Contact Office of Sea Grant,
Pennsylvania Building, 425 13th Street
NW., Washington, D.C.

(b) National Ocean Survey: Conducts
a substantial inhouse effort on coastal
mapping and charting, geodesy, hydrog-
raphy, and related subjects. Contact
National Ocean Survey, National Oceanic
and Atmospheric Administration, Rock-
ville, Md. 20852.

(¢) Natlonal Marine Pisheries Service:
Undertake biological and ecological re-
search and other programs relevant to
commercial and sport fisheries of all
types. Contact National Marine Fisheries
Service, Page Building 2, 3300 White-
haven Street NW. Washington, D.C.

(d). Environmental Data Service:
Monitors large quantities of environmen-
tal data of all types, Including weather,
oceanographic and earth sciences. In-
cludes National Oceanic Data Center.
Contact Environmental Data Service,
National Oceaniec and Atmospheric Ad-
ministration, Page Building 2, 3300
Whitehaven Street NW. Washington,
DC.

(e) Environmental Research Labora-
tories: Conduct a wide ranging research

program ir the ocean and atmospheric
sclences. Contact Environmental Re-
search Laboratories, Natlonal Oceanic
and Atmospheric Administration, Boul-
der, Colo. 80302.

(f) Office of Coastal Environment:
Contains responsibility for administra-
tion of the Coastal Zone Management
Act as well as a number of coastal en-
vironmental studies and manned under-
water activity programs. Contact Office
of Coastal Environment, National Oce-
anic and Atmospheric Administration,
Rockville, Md. 20852,

(g) Other sources of information and
resourses Are:

(1) Research carried on by or for the
U.S. Army Corps of Engineers;

(2) The Environmental Protection
Agency has information on environmen-
tal programs and water quality studies
and could be consulted for technical in-
formation and assistance in environmen-
tal pollution control problems and tech-
niques;

(3) Department of Housing and Urban
Development research program;

(4) Office of Water Resources Re-
search, U.S. Department of the Interior;

(5) National Science Foundation—Re-
search Applied to National Needs; and

(8) U.S. Geological Survey water and
minerals resources investigations.

(1) In addition to the research activi-
ties cited above, there are many ongoing
programs conducted by agencies at the
State and Federal level which can pro-
vide technical assistance and should be
utilized where appropriate. Inasmuch as
further effort will be made to ldentify
relevant Federal program, they are not
described in detail here. They are, how-
ever, housed in such Federal agencies as:
Regional Economic Development Commis-

slons,

Soll Conservation Service,

U S. Geological Survey,

National Aeronautic and Space Administra-
tion,

Atomic Energy Commission,

Water Resources Councils and Assoclated

River Basin Commissions.

(i) Finally, it is important to establish
and maintain a relationship with the re-
search community, designers, planners,
decisionmakers, and managers. Because
applied and basic research will be & con-
tinuing need in coastal zone manage-
ment, States should review and develop
explicit statements of their research
needs and strengthen their contacts and
involvement with the private and public
research community, by taking a lead
role in determining research and tech-
nical assistance priorities, continuing
mutual project development activities-
and translation of scientific findings into
information useful for managers.

Subpart D—Public Participation
§ 920.30 Gceneral.

Public participation is an essential
element of development and adminijstra-
tion of a coastal zone management pro-
gram. Through citizen involvement in
the development of a management pro-
gram, public necds and aspirations can
be reflected in use decistons for the
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coastal zone, and public support for the
management program can be generated.
Participating States, therefore, should
seek to obtain extensive public participa~
tion in the development and administra-
tion of & coastal zone management
program.

§ 920.31 Public hearings.

Section 306(c) (3) of the Act requires
that public hearings be held in the de-
velopment of the management program.

(a) Notice. Notification of public hear-
ing should provide the public the longest
period of notice practical, but in no event
should notice less than the 30-day
statutory minimum be provided. An-
nouncement of the hearings should be
through media designed to inform the
public——not merely to provide “technical
notice.” Therefore, in addition to any
publication of legal notice as required by
State law, reasonably informative news
releases should be made available to the
news media in the affected communities.

(b) Access to document, At the time of
the announcement, all agency materials
pertinent to the hearings, including doc-
uments, studies, the agenda for the
hearing. and other data, must be made
available to the public for review and
study in the locale where the hearings
are to be conducted.

(¢) Number of hearings. Where a
State has determined that a public hear-
ing or hearings will be held only on the
entire plan, it shall assure that the pub-
lic is afforded an adequate opportunity to’
participate in the hearings.

Where a portion of the plan has been
developed prior to the effective date of
this Aect, the requirement for public
hearings under this Act shall be satisfled
if the 8State shows that hearings com-
plying with requirements of this section
have been held on such earlier developed
portions of the plans, or if the State pro-
vides & full opportunity for public hear-
ings on the plan prior to submission of
the plan for approval under section 306.
In reviewing the plan submitted by a
State, the Secretary will not approve any
plan unless there has been a full and
effective opportunity for public involve-
ment in every portion of the plan. The
key to compliance with the provisions of
the Act is the assurance that the public
has had an adequate opportunity to par-
ticipate in the development of a plan.
More than one public hearing on the plan
is not required: Provided, That a hearing
is conducted prior to final adoption of
the plan and members of the public are
given adequate notice of the hearing and
a full opportunity to effectively partici-
pate and make their views known at such
8 hearing.

(d) Location of hearings. Hearlngs
should be held in those geographic areas
which would be principally affected by
the decisions on issues under considera-
tion at the hearing, e.g., establishment
of priority uses for a given geographic
area. Hearings on the total management
program should be held in places within
the Btate where all citizens of the Btate
may have an opportunity to comment.

(@) -Timing of hearings. In many cases,

A3 - 7
RULES AND REGULATIONS

the population of the coastal zone fluc-
tuates significantly with the seasons of
the year, Efforts should be made to insure
that hearings are held when those popu-
lations most likely to be affected are
present.

(f) Report. A verbatim transcript of
the hearings need not be prepared but a
comprehensive summary should be pre-
pared and made available to the public
within 30 days after the conclusion of
the hearing. A copy of these summaries
shall accompany the management pro-
gram when it is submitted to the Secre-
tary for approval.

§ 920.32 Additional mecans of public
participation,

Formal public hearings may not pro-
vide an adequate opportunity for infor-
mation exchange. To insure that the pub-
lic is heard during the development of the
program, efforts should be made {o en-
courage discussion in various forums of
the subject matter of the hearings and
to take other steps to insure that the
public can participate in the process in
a meaningful manner. The following are
suggzested to accommodate increased
public participation:

(a) Establish arrangements for ex-
changing information, data, and reports,
among State and local government agen-
cies, citizen groups. special interest
groups, and the public at large, through~
out the development and administration
of the coastal zone program.

(b) The State should provide, after
notice, the opportunity of participation
by relevant Federal agencies, State agen-
cies, local organizations, port authorities
and other interested parties both public
and private.

(¢) Develop mechanisms in addition
to public hearings to allow citizens and
the public at large to effectively partici-
pate in the coastal zone program. The fol-
lowing are examples of some of the com-
ponents that may be used in the par-
ticipation process:

(1) Citizen involvement in the devel-
opment of the goals and objectives.

(2) Citizen appointment by the agency
to a Citizen Advisory Committee.

(3) Establishment of processes to re-
view component elements of the manage-
ment program by selected citizen groups
and the general public.

Subpart E—Applications for Development
Grants

£920.40 General.

(a) The primary purpose of the de-
velopment grant is to assist States In
developing a comprehensive management
program for their coastal zone. While
the majority of the responsibility for de-
veloping a management program resides
with the State, a State is permitted to
allocate a portion of its grant to sub-
State entities, or multi-State organiza-
tions, to assist in the development of a
management program. At the discretion
of the State and with the approval of the
Secretary, a management program may
be developed and adopted in geographical
segments so that immediate attention
may be devoted to those areas within the
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coastal zone which most urgently need
management programs: Provided, That
the State adequately provides for the
ultimate coordination of the various geo-
graphical segments of the management
program into a single unified program
and that the unified program will be
completed as soon as is reasonably prac-
ticable. Grants given to the State must
be expended for the development of a
management program that meets the re-
quirements of the Act. The grants shall
not exceed two-thirds of the costs of the
annual programs. Federal funds received
from other sources cannot be used to
match these grants. No more than three
annual management program develop-
ment grants can be awarded to a State.

(b) Section 305(c) of the Act provides:

In order to qualify for grants under this
section. the State must reasonably demon-
strate to the satisfaction of the Secretary
that such grants will be used to develop a
management program consistent with the re-
quirements set forth in section 308 of the
Act. After making the initial grant to a
coastal State, no subsequent grant shall be
made under this section unless the Secretary
finds that the State Is satisfactorily develop~-
ing such management program.

§ 920.41 Administration of the program.

The Congress assigned the responsi-
bility for the administration of the
Coastal Zone Management Act of 1972
to the Secretary of Commerce, who has
designated the National Oceanic and
Atmospheric Administration as the
agency in the Department of Commerce
to manage the program. NOAA has es-
tablished the Office of Coastal Zone Man-
agement for this purpose. Requests for
information on grant applications and
the applications themselves should be di-
rected to:

Director, Office of Coastal Environment,
National Oceanic and Atmospheric Adminis-

tration, U.8, Department of Commerce, Rock~
vilte, Md. 20852.

§ 920.42 State responsibility.

¥a) Applications for initial develop-
ment grants must be submitted by the
Governor of a coastal State or his des-
ignee.

(b) The application shall designate
a single State official, agency, or entity,
to receive development grants and have
responsibility for the development of the
State's coastal zone management pro-
gram. The designee need not necessarily
be that agency which will be designated
by the Governor under the provisions of
section 306(c) (5) of the Act as the single
agency to receive and administer the
grants for implementing the manage-
ment program,

(c) A single State application will
cover all program development activities,
whether carried out by State agencies,
areawide/regional agencies, local gov-
ernments, regional or interstate entities.

§ 920.43 Alloeation.

Section 305(g) allows a State to al-
locate a portion of its development grant
to sub-State or multi-State entities.
States must insure, in the development of
the management program, that they de-
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velop sufficient capability to administer
the coastal zone management programs
they are developing. If the State intends
to alocate a portion of its grant, the
application for a development grant shall
set forth the manner in which a State
plans to allocate any portion of its grant
to sub-State units, multi-State units, or
any other allocation. Requests for alloca-
tion will not be approved unless it is
clearly demonstrated that the State is
developing sufficient capabilities, and the
work to be accomplished as the result of
such allocations is integrated into the
State’s coastal zone management pro-
gram development effort and will clearly
contribute to the development of effec-
tive applications of State’s policy in the
coastal zone.

(a) Areawide / Regional agencies.
Should the application indicate the de-
sire of the State to allocate a portion of
its management program development
grant to an areawlde/reglonal agency
under the provisions of section 305(g)
of the Act, in the absence of State law
to the contrary, preference shall be given
to those agencies recognized or desig-
nated as areawide/reglonal comprehen-
sive planning and development agencies
under the provisions of Office of Manage-

ment and Budget circular No. A-95, un- .

der section 204 of the Demonstration
Citles and Metropolitan Development
Act of 1966 or Title IV of the Intergov-
ernmental Cooperation Act of 1968. The
provisions of part IV, OMB circular No.
A-85 dealing with the “Coordination of
Planning in Multijurisdictional Areas”
apply to the areawide/regional agencies
designated as reciplents of management
program development grants under this
Act.

(b) Local government. Should the ap-
plication indicate the desire of the State
to allocate a portion of its management
program development grant to a local
government under the provisions of sec-
tion 305(g) of the Act, units of general-
purpose local government are preferred
rather than special-purpose units of local
government, as provided In section 402
of the Intergovernmental Cooperation
Act of 1968..

(¢) Interstate agencies. At the discre-
tion of two or more Governors of adja-
cent or related coastal States, coordi-
nated management programs or research
and planning efforts may be developed
leading to the establishment of manage-
ment programs for such Interstate or
multi-State areas, Such proposals for in-
terstate cooperation and action shall be
set forth in the application for each
State together with the interstate fund-
ing arrangements proposed for the joint
work. The States involved may desig-
nate interstate compact agencies, Re-
glonal Action Planning Commissions,
river basin commissions. or an interstate
areawide/regional planning agency to ac-
complish the management program de-
velopment work for the coastal zone
management area within each jurisdic-
tion as they see fit. Applications for in-
terstate management program develop-
ment grants will not be accepted directly

A3 - 8
RULES AND REGULATIONS

from interstate or multi-State agencles,
but only from the individual States in-
volved in the joint program.

§ 920.44 Geographical segmentation.

Authority is provided in the Act for a
State’'s management program to be
“developed and adopted in
segments so that tmmediate attention
may be devoted to those areas within the
coastal zone which most urgently need
management programs.” Request by a
State to develop and adopt a program in
geographical segments is subject to the
additional proviso that the State “ade-
quately provides for the ultimate coordi-
nation of the various geographical seg-
ments of the management program into a
single unified program and that the
unified program will be completed as soon
as it is reasonably practicable.” Undue
geographical segmentation creates the
possibility of eontinuing the status quo
without creating a comprehensive man-
agement program.

§ 920.45 Application
grant.

The application for the initial develop-
ment grant shall include but not be
limited to:

(a) Identification of the designated of~
ficial, the State agency or entity desig-
nated by the Governor to prepare and
submit the State's management program
and receive its development grant as well
as the legal authority or other basis
under which the lead agency or entity
operates. It shall also indicate what other
State agencies may be involved in the
development of the management pro-
gram and, If the State desires to allocate
a portion of Its grant to other govern-
mental units, it should identify those
units and set forth the work proposed to
be accomplished by each unit so identi-
fied.

for the initial

(b) A summarization of the State's
past and current activities in its coastal
zone, the current status of coastal zone
management, and other activities.

(¢) A discussion and ranking by gen-
eral order of importance of the major
coastal zone related problems and issues
facing the State, as well as identification
of the goals and objectives the State
hopes to achieve by development of its
coastal zone management program.

(d) A management program design
detailing the work to be accomplished in

-the development of the State’s coastal

zone management program. The manage-
ment program design serves as an outline
for the State's plan of action for develop-
ing a management program and should
include a projection of how the State will
seek to meet the requirements set forth
In subpart B of this part. In addition, the
management program design should in-
clude:

(1) An identification of existing infor-
mation and sources of information;

(2) A projection as to additional infor-
mation which must be acquired;

(3) A description of methods to insure
public participation;

(4) A description of the intergovern-
mental process by which the State in-

tends to involve various levels of govern-
ment in the development and imple-
mentation of the management program;

(5) A mechanism for ceoordination
with agencies administering excluded
Federal lands that are in the coastal
land; and

(6) A tentative approximation of the
boundaries of the State’s coastal zone.

(e) Submission of an annual work pro-
gram consisting of a precise statement
of what is intended to be accomplished
during the year. Such a statement will
include:

(1) Identification of the plans, pro-
grams and studies to be produced.

(2) Definition of the major tasks
needed to produce the plans, programs
and studies.

(3) For each task, the following should
be specified:

(1) Approach and technigues to be
used,

(1) Data and studies already avafl-
able,

{il) Manpower requirements,

(iv) Time schedule,

(v) Costs, and

(vl) Source of funds.

() Identification of any other State
and Federal planning, programming, or
activity which may have a significant
impact on the State's coastal zone. Such
planning, programming or activities in-
cludes work accomiplished or to be un-
dertaken by any State, areawide, loeal,
regional or interstate agencies funded,
in part or in total, by State or local
money, with or withcut Federal asslst-
ance. Completed and officlally approved
regional and local plans provide invalua-
ble input and guidance in the develop-
ment of & State’s coastal zone manage-
ment program. It should be pointed out
that where a State chooses to reject such
plans, it should advise the local govern-
ment wherein its proposed plan is defi-
clent and clarify what needs to be done
to correct the deficiency. The objective
of this provision is to seek and achieve
as complete coordination and integra-
tion as possible at the State level of all
local, State and Federal programs that
lead to the setting of policy or the devel-
opment of public and private works, fa-
cilities or programs in the State’s defined
coastal zone. The Act provides in section
307(c) (1) that: “Each Federal agency
conducting or supporting activities dj-
rectly affecting the coastal zone shall
conduct or support those activities in a
manner which is to the rnaximum ex-
tent practicable, consistent with ap-
proved State management programs.”
To this end, the application shall refect,
and the develobed coastal zone manage-
ment ‘program will provide, methods to
integrate the following types of pro-
grams and activities as they affect the
coastal zone of the state: (1) Federally
assisted planning development and man-
agement programs, such as but not lim-
ited to (the program numbers and titles
listed below are those contained in the
1972 Catalog of Federal Domestic As-
sistance as published by OMB) :
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Pub. L. 87-703; Resource  Congervation  (10.901)
91-349; 74-46. and Development.
Pub, L. 83-560... Comprehensive Planning  (14.20%)

Asgistance.
Pub. L, 88-578... Oli,tdoor Raereation State  (15.401)

ng.
Pub. L. 89-304;  Anadromous Fish Con- (15 000}
91-249, servation.
Pish Restoration_......... (15. 805)
Wildlife Restoration....... (15.611)
Pub. L. 74-202_. . Historic American Build-  (15.903)
ings Survey.
Pub, L. 89-665... Historic Preservation. __.. (15.904)
Pub. L. 91-258__. Ailgpon Planning Grant  (20.103)
FOETRID.
Pub. L. 90495  Highway Research Plan-  (20-205)
91-805; 89-574. ning and Construction.
Pub. L. 91453;  Urban Mass Transporta-  (20-505)
88-305. tion Technical Studies
Grants.
Pub. L. 89-80. ... Water Resources Planning. (65.001)
Alr Pollution Survey an {86. 005)
Demonstration Grants.
Bolid Waste Planning (06.301)
Grants.
Water Pollution Control (3. 401)
Comprohensive Plan-
. mlll,x Grants,
Pub. L. 88-208;  Air Pollution Burvey and  (66. 005)
8U-272; 80-475; Demonstration Grants.
Pm-ll‘fivgzl-sw w lity M (6. 023)
ub. L. ... Water Quality Manage-
ment q[‘eclmicx;.l Plan-
nlnivA.vdsunee.
Pub. L. 83-272,  Bolid Waste Technical As-  (85.304)

91-512; $8-14. sistance, Training and
Information Services.

Pub. L. 92-588_.. Marins Protection Re-

search and Sanctuaries.

(2) Public works lt:nd acguw;:éon and
development projects conducted, pro-
posed to be conducted, proposed to be
conducted or assisted by a Federal
agency, authorized and financed outside
of the Federal programs listed above,
such as activities conducted with respect
to rivers and harbors, small watershed
development, wastewater collection and
treatment facilities, military reserva-
tions, wildlife refuges, park and recrea-
tion areas, improvements in navigation,
fiood control and so forth;

(3) Any Federally supported national
land use program which may be herein-
after enacted as specified in section 307
(g) of the Act;

(4) Activities In the coastal zone stem-
ming from the Rural Development Act
of 1972;

(5) State programs dealing with land
use controls in the coastal zone or other
regulatory, licensing, permit or operating
programs in the coastal zone including,
but not limited to, activities such as min-
eral extracting, power plant siting and
harbor construction.

§ 920.46 Approval of applications.

(a) The Secretary shall approve any
application which he finds complies with
policy and requirements of the Act and
these guidelines.

(b) Should the Secretary determine
that an application is deficient, he shall
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notify the applicant in writing and set
forth in detail the manner in which the
application faile to conform to the re-
quirements of the Act or this subpart.
Conferences may be held on these mat-
ters. Corrections or other adjustments to
the application will provide the basis for
resubmittal of the application for fur-
ther consideration and review.

(¢) The Becretary may, upon finding
of extenuating circumstances relating to
applications for assistance, waive appro-
priate administrative requirements con-
talned herein.

§920.47 Amendments.
Amendments {0 an approved develop-~

" ment program must be submitied to, and

approved by the Secretary prior to ini-
tiation of the change contemplated. Re-
quests for substantial changes should be
discussed with Federal officials well in
advance. It is recognized that, while all
amendments must be approved by the
Secretary, most such requests will be
relatively minor in scope; therefore, ap-

proval by the Secretary may be presumed

for minor amendments if the State has
not been notified of objections within
30 working days of date of postmark of
the request.

§920.48 Applications for second year
grants,

(a) Becond year development grant
applications will follow the procedures
set forth in § 920.45: Provided. however,
That the management programn design
and annual work program shall be up-
dated to indicate the progress made
toward the development of the State’s
coastal zone management program under
the initial development grant and should
in addition:

(1) Demonstrate how the past year's
work activities and products contributed
to the realization of management pro-
gram development goals if such goals
have not been fully realized. Either docu-
ment the extent to which they have been
met or present modified goals.

(3) Identify major constraints upon
or problems encountered in establishing
and implementing an adequate manage-
ment program for the State.

(3) Recxamine and assess the devel-
opment program's broad goals and meas-
urable planning objectives; and

(4) Reexamine and, if necesssry, re-
vise management program design in light
of emerging or continuing priority prob-
lems and opportunities.

(b) In evaluating whether a State is
meking satisfactory progress in the de-
velopment of the management program
to determine eligibility for the second
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year grant, the Becretary will consider
among other things whether a State has
completed: ’

(1) An analysis of the existing legal
authority to exert control over land and
water uses in the coastal zone;

(2) A description of the activities and
authorities of the various agencies
(State, local, regional, areawide or in-
terstate) involved in activities or regula-
m of activities in the coastal zone;

(3) An analysis of the existing or
needed legal authorities with which the
Btate believes it can insure compliance
with coastal zone management program,
resolve conflicis among competing uses,
and acquire fee simple and less than fee
simple interests in lands, waters, and
other property through condemnation or
other means when necessary to achieve
conformance with the management
program.

(4) This analysis will permit a State to
determine what legislative action will be
needed to qualify under section 308 of the
Act. States may propose alternate stand-
ards of accomplishment for considera-
tion by the Becretary in determining
“gatisfactory progress” towards comple-
tion of the management program.

§920.49 Application for third
grants.

(a) The general requirements set forth
in paragraph (a) of § 920.46 shall apply
to review of the application for the third
year development grant.

(b) In evaluating whether a State is
making satisfactory progress in devel-
opment of the management program to
determine eligibility for the third year
grant, the Becretary will consider among
other things whether a State has com-
pleted:

(1) Identification of the boundaries of
the coastal zone;

(2) Development of a process by which
permissible land and

year

(3) Criterla for designating geograph-
ical areas of particular concern. Accome-
plishment of these tasks will put the
State in a position to provide guidelines
on priority of uses in particular areas
and allow a State to complete develop-
ment of its management program by the
end of the third yéar. States may propose
alternate standards of accomplishment
for consideration by the Becretary in
determining “satisfactory progress” to-
ward oompletion of the management
program

[FR Doo.78-35362 Mied 11-36-73;8:45 am]
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Title 15—Commerce and Forelgn Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

PART 923—COASTAL ZONE MANAGE-
¥|5’:|Ts PROGRAM APPROVAL REGULA-

The National Ooceanic and Atmospheric
Administration (NOAA) on August 21,
1974, proposed guidelines (originally
published as 15 CFR Part 823), pursuant
to the Coastal Zone Management Act of
1072 (Pub. L. 92-583, 86 Stat. 1280),
hereinafter referred to as the “Act,” for
the purpose of defining the procedures by

‘which States can gualify to receive ad-

ministrative grants under the Act.

Written comments were to be sub-
mitted to the Office of Coastal Zone
Management, National Oceanic and At-
maospheric Administration, before No-
vember 22, 1974, and consideration has
been given these comments.

The Act recognizes that the coastal
zone is rich in & vartety of natural, com-
mercial, recreatiopal, Industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. Present State
and institutional arrangements for plan-
ning and regulating land and water uses
in the coastal zone are often inadequate
to deal with the competing demands and
the urgent need to protect natural sys-
tems in the ecologically fraglle area. Sec-
tion 305 of the Act authorizes annual
grants to any coastal State for the pur-
pose of assisting the State in the devel-
opment of a management program for
the land and water resources of fits
coastal zone (development grant). Once
A coastal State has developed a manage-
ment program, it is submitted to the Sec-
retary of Commerce for approval and. If
approved, the State is then eligible under
Section 306 to receive annual grants for
administering its management program
(administrative grants).
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The regulations below set forth (a)
criteria and procedures to be utilized in
reviewing and approving coastal zone
management progiams pursuant to sec-
tion 306 of the Act, and (b) procedures
by which coastal States may apply to
recelve administrative grants under sec-
tion 306¢a) of the Act. The criteria and
procedures under (a) constitute the
"guidelines for section 306" referred to
in 15 CFR 920.

‘The National Oceanic and Atmospheric
Administration 1s publishing herewith
the final regulations describing proce-
dures for applications to receive admini=-
trative grants under section 306 of the
Act. The filnal regulations and criterta
published herewith were revised from the
proposed guidelines based on the com-
ments received. A total of thirty-two (32)
States, agencles, organizations and indi-
viduals submitted responses to the pro-
posed section 306 guidelines published In
the FPrpErAL REGISTER on August 21, 1974.
Of those responses received, nine (9)
were wholly favorahle as to the nature
and cantent of the guidelines as they ap=
peared in the FEDERAL REGISTER on
August 21, 1974. Twenty-three (23) com-
mentators submitted suggestians con-
cerning the proposed Section 306 guide-
lines.

The following analysts summarizes key
comments received on varlous sections
of the dmft regulations and presents a
rationale for the changes made:

1. Several commentators asserted that
the guidelines did not adequately reflect
the environmnental considerations cone
taineqd in the Act. No changes were made
in response to these comments since the
guidelines more than adequately reflect
the environmental concerns in the legis~
lation as evidenced in part by the com-
ment section under § 923 .4:

Management programs will he evaluated in
tbe light of the Congressional findings and
palicies as contained in Section 302 and Sec-
tlon 303 of the Act, These sections make 1t
clear that Congress, In enacting the legisia-
tion, was conrerned about the environmental
Jerradation, damage to natural and scenic
arcas. loss of Mving marine resources and
wiidlife, decreasing open space for puhlic use
and shoreline crosion betng brought ahout by
population growth and economic develop-
ment. The Act thus has a strong environ-
mental thrust, stressing the ‘urgent need to
protect and to give high priority to natural
systerns tn the coastal zone.

2. Several comments were received on
the necessity of the Secretary of Com-
merce preparing and circulating an en-
vironmental impact statement on each
individual State epplication as required
by & 923.5, The National Environmental
Policy Act, 42 USC 4332, and imple-
menting regulations, 38 FR 20562. August
1, 1973, require an environmental im-
pact statement be prepared and cir-
culated on each Individual State's ap-
plieation. An -environmental Impact
statement shall be prepared on each in-
dividual State’s application by the Sec-
retarv, primarily on the basis of an
environmental assessment, and other
relevant data. prepared and submitted
by the Individual States. This section
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was amended to reflect the requirement
of the Natlonal Environmental Policy
Act envirommental impact statement
requirements.

3. Several comments indicated that the
Btates did not have a clear understand-
Ing as to what was meant under § 923.11
(b) (4> which refers to Federal lands sub-
Ject solely to the discretion of, or which
is held in trust by, the Federal govern-
ment. its officers and agents. This section
has been amended in order to provide a
procedure for identifying those lands
which are within the framework of this
section.

4. Several commentators  indicated
that there was uncertainty as to what the
requirements of thc national interest
were pursuant to §923.15. This section
has been amended in order to more suc-
cinctly state what the requircments are
pursuant to this section and how a
State must meet. these requirements dur-
ing the development and administration
of its coastal zone management program.
At the request of several commentators,
several additions have been made to the
list of requirements which are other than
local in nature.

5. Several commentators indicated
that § 923.26, which pertains to the de-
gree of State control needed to imple-
meny a coastal zone management pro-
gram, did not offer sufficient puidance in
interpreting the legislation. In response
to these comments, § 923.26 has been ex-
panded to inelude specific examples of
how a State may implement this section.

6. Comments received indicate there
was some misunderstanding in interpret-
ing % 923.43, which deals with geographi-
cal segmentation. This section has been
substantially amended in order to indl-
cate that the seementation issue refers to
geographical segmentation of a State's
coastal zonie management program. The
requirements for a State 10 receive ap-
proval on a segmented basis are clearly
set forth in the amendment to the regu-
lations.

5. Extensive discussions have taken
place with various elements of the U.S.
Fovironmental Protection Agency (EPA)
concerning the applicability of air and
water pollution requirements to the
development, approval and implemen-
tation of State management programs
purzuant to § 8:3.44 of the proposed reg-
ulations. State coastal zone management
programs have nlso been surveyed in or-
der 1o determine current and anticipated
problems, issues ang cpportunities asso-
ciated with carrving out the require-
ments of section 307¢f) of the Coastal
Zone Management Acl, and § 92344 of
the draft approval reguwlations. Con-
solidated EPA comments have been re-
crived. together with State reviews. and
onc comment from the private sector.
Specific clarifleations and changes as &
result of theze reviews are contained in
€§023 4, 92312 92332 and §923.44 of
these regulations.

8. One commentator obiected to the
amount of detail required in section 306
applications and the undue administra-
tive burden propnsed pursuant to Sub-

FEDERAL REGISTER, VOL 40, NO. 6—THURSDAY, JANUARY 9, 1975



1684
part F of the proposed regulations. The
revisions attempt to both clarify and re-
duce those requirements, while still re-
quiring sufficlent information for the
Office of Coastal Zone Management to
‘approve management programs and
make sound funding decislons.
Accordingly, having considered the
comments and other relevant informa-
tion, the Administrator concludes by
adopting the final regulations describing
the procedure for application to recelve
administrative grants under section 308
of the Act, as modmed and set forth
below

Effective date: January 8, 1975.
Dated: January 6, 1975.

ROBERT M. WHITE,
Administrator, National Oceanic
and Atmospheric Administrq-

tion.
Subpsrt A—Geners!

Sec.

8231  Purpose.

9232 Definitions,

9233 Submission of management pro«

o grams.

9234 Evaluation of mankgement pro-

gra neral.
' 823.3 Environmental impact assessment.

- Subpart B—Land and Water Uses

02310 General,

928.11 Boundary of the constal zone.

023.12 Permissible land and water uses.

028.13  Areas of particular concern,

023.14 Guidelines on priorities.

$23.18 National interest facilities.

923.16 Area designation for preaervation and
restoration,

023.17 Loeal regulations and uses of re-

glonal benefit,

Subpart C—Authorities and Organization
923.20 Qenecral.
932321 Means of exerting State control over
land and water uses,
Organizational structure to imple-
ment the management program.
Designation of a single agency.
Authorities to administer land and
water uses, control development
and resolve conflicts.
Authorities for property acquisition.
Techniques for control of land and
water uses.

Subpart D—Coordination

General,

Full participation by relevant bodiea
in the adoption of management
programs.

Consultation and coordination with
other planning.

&lbpt_n E—Miscellansous

General.

Public hesrings.

Gubernatorial review and approval

Segmentation,

Applicability of air and water pollu-
tion control requirements.

Subpart P——Applications for Administrative
Grants

923.50 Ceneral.

$23.51 Administration of the program.

$23.62 State responsibliity.

029.83 Allocation.

933.54 Geographical segmentation.

92358 Application for the initial adminis.

trative grant.

§23.68 Approval of applications.

'923.67 Amendments.

933.88 Applications for second and subse-
quent year grants.

928.22

923.13
923.24

923.26
923.26

"923.30
923.31

9932

923.40
92341
#2342
923.43
928.44
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Avrnomiry: 88 Stetl. 1280 (16 US.C. 1451~
1404).

Subpart A—ﬁml
§923.1 Purpose.

(a) This part establishes criteria and
procedures to be employed in reviewing
and approving coastal zone management
programs submitted by coastal BStates

and for the awarding of grants under.

8ection 306 of the Act.

(b) The Act sets forth in sections 305,
308 and 307 a number of specific re-
quirements which a management pro-
gram must fulfill as a condition for ap~
proval by the Secretary. These require-
ments are linked together as indicated
in the subparts which follow. Presenta-
tion of the State management program
in a similar format is encouraged since
it will enable more prompt and syse
tematic review by the Secretary. How-
ever, there Is no requirement that a
State present its management program
in the format which corresponds exactly
to the lsting of categories below. The
broad categories are: Land and Water
Uses, Subpart B; Authorities and Orga-
nization, Subpart C: Coordlnation, Sub-
part D; and Miscellaneous, Subpart E.
Subpart F, Applications for Administra-
tive Grants, deals with applications for
administrative grants upon approval of
State coastal zone management pro-
grams which will be subject to periodic
review by the Secretary {n accordance
with Section 309 of the Act. In addition
to providing criteria against which State
coastal zone management pPrograms can
be consistently and uniformly judged
in the approval process and establish-
ing procedures for the application by
States for adminjstrative grants, it is
the intent of this part to provide guid-
ance to coastal States in the develop-
ment of management programs, There-
fore, many of the sections dealing with
approval requirement in the subparts
are followed by a “comment” which re.
fers to a section or sections of ‘the Act
and Indicates the interpretation placed
upon the requirements of the Act or the
regulation by the Secretary.

§923.2 Definitions.

In addition to the terms defined in
the Act and 15 CFR 920.2, the following
terms shall have the meanings indicated
below:

“Final approval” means, with respect
to a coastal zone management program,
approval of a program which terminates
the eligibility of the State for grants
under Bection 305 of the Act and makes
the Btate eligible for grants under Sec-
tion 308 of the Act. In cases where &
State has elected to follow the geo-
graphical segmentation option pursuant
to §923.43, final approval will app®
only to that specific geographical seg-
ment. The State will continue to remain
eligible for development grants pursuant
to Section 305 of the Act for the re-
mainder of the State's coastal zone.

“Preliminary approval” means, with
respect to a coastal zone management
program, approval of a program which
does not terminate the eligibility of ths
State for further grants under Section

805 of the Act, and which does not
make the State eligible for grants under
Bection 306 of the Act. .

“Use of regional benefit” means a land
or water uie that typically provides
benefits to a significant area beyond the
boundaries of a single unit of the lowest
levelt of local, general-purpose govern-
ment.

§923.3 Submission of management
programs.

(a) Upon completion of the develop-
ment of it management program, &
State shall submit the program to the
Secretary for review and final approval
in accordance with the provisions of
these regulations. A program submitted
for final approval must comply with all
of the provisions set forth in Subparts
A-E of this part, including, in partic-
ular, Subpart C, which requires that cer-
taln authorities and plans of organiza-
tion be in effect at the time of the sub-
mission.

(b) Optionally, the State may submit
for the preliminary approval of the Sec-
retary a program complying with the
substantive requirements of this part,
but for which the proposed authorities
and organization complying with the
provisions of Bubpart C are not yet legal-
1y effective. In reviewing a program sub-
mitted for preliminary approval, the
Secretary may grant such approval sub-
ject to establishment of a legal regime
providing the authorities and organiza-
tion called for in the program. If the
State elects this option, it shall continue
to be eligible for funding under Section
305 but it shall not yet be eligible for
funding under Section 306 of the Act
until such time as its program is finally
approved. Upon a showing by the State
that authorities and organization neces-
sary to implement the program which
has received preliminary approval are in
effect, final approval shall be granted.

Comment. The purpose of the optional
procedure is to provide a Siate with an op-
portunity for Becretarial review of its pro-
gram before State legisiation s enacted to
put the program into legal eftect. Some
States may prefer not to utilize the optional
procedure, especially those which haveé leg-
islative authority enabling the coastal pone
agency of the Btate to put the program into
effect by administrative action. In any event,
the Office of Coastal Zone Management will
bs avallable for consultation during all
phases of development of the program.

(¢) Btates completing the require-
ments set forth in Subpart B—Land and
Water Uses, and Subpart D—Coordina-
tion, will be deemed to have fulfllled the
statutory requirements associated with
each criteria. If, however, a State chooses
to adopt alternative methods and proce-
dures, which are at least as comprehen-
sive as the procedures set forth below,
for fulfilling those statutory require-
ments contained in Subparts B and D,
they may do so upon prior written ap-
proval of the Secretary. The States are
encouraged to consult with the Office of
Coastal Zone Management as early as
possible,

Comment. The thrust of the Act is to en-~
courage coastal States to exercise their full
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authority over the lands and waters in the
coastal gone by developing land and water
use programs for the zone, including uni-
fled policles, criteria, standards, methods
and processea for dealing with land snd
water uses of more than local significance.
While the Act mandates a State to meet spe-
cific statutory requirements in order for the
State to be eligible for administrative grants,
it does not requirs the State to follow spe-
cific processes i{n meeting thoss require-
ments. The Secretary will review any State
management program that meets the re-
quirements contained in Subparts B and D
in addition to the other subpsrts contained
herein.

§ 923.4 Evaluation of management pro-
grams——general.

(a) In reviewing management pro-
grams submitted by a coastal State pur-
suant to § 923.3, the Secretary will eval-
uate not only all of the individual pro-
gram elements reguired by the Act and
set forth in Subparts B-E of this part,
but the objectives and policies of the
8iate program as well to assure that they
are consistent with national policies de-
clared in Section 303 of the Act.

(b Each program sybmitted for ap-
proval shall contain a statement of prob-
lems and issues, and objectives and poli-
cies. The statements shall address:

(1) Major problems and issues, both
within and affecting the State’s coastal
zone;

(2) Objectives to be attained in inter-
agency and intergovernmental coopera-
tion, coordination and institutiona]l ar-
rangements; and enhancing manage-
ment capability {nvolving issues and
problem identification, conflict resolu-
tion, regulation and administrative efli-
clency at the State and local level;

(3) Objectives of the program in pres-
ervation, protection, development, resto-
ration and enhancement of the State's
coastal zone;

(4) Policies for the protection and con-

servation of coastal zone natural sys-
tems, cultural, historic and scenic areas,
renewable and non-renewsble resources,
and the preservation, restoration and
economic development of selected coastal
20ne areas.

(¢) The Secretary will review the
management program for the adequacy
of State procedures utilized In its devel-
opment and will consider the extent to
which its various elements have been
integrated into a balanced and compre-
hensive program designed to achieve the

above objectives and policies.

Comment. Evaluation of the statutory re-
quirements eetabiished in this subpart will
concentrate primarily upon the adequacy of
State proceeses in dealing with key coastal
problems and issues. It will not, in genersl,
denl with the wisdom of specific land and
water use decisions, but rather with & deter-
mination that in addressing those problems
and issues, the State is aware of the full
range of present and potential needa and
uses of the coastal zone, and has developed
procedures, based upon sclentific knowledge,
public participation and upified govern-
mental policier, for making ressoned choices
and decisiona.

Management programs will be evaluated in
the light of the Congressional findings and
policies as contained in Bections 302 and 303
of the Act. These sections make it clear that
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Oongress, in enacting the legistation, was
esoncerned about the environmental degrada-
tion, damage to natural and scenic areas, 10es
of living marine resources and wildlife, de-
creasing open spacs for public use and shore-
line eroslon being brought about by popula-
tion growth and economic development. The
Act thus has a strong environmental thrust,
stressing the “‘urgent need to protect and to
give high priority to natural systems in the
coastal zone.” A close working relatlonship
between the agency responsible for the
coastal zone management program and the
agencles responsible for environmental pro-
tection is vital in carrylng out this legis-
lative intent. States are encouraged by the
Act 10 take into sccount ecological, cultural,
historic and esthetic values as well as the
need for economic development in preparing
and 1 p ting mar t programs
through which the States, with the pertici-
pation of all affected interests and levels of
government, exercise thelr full authority over
coastal 1ands and waters.

Further assistance in meeting the intent
of the Act may be found in the Congression-
al Committes Reports associated with the
passage of the legisiation (Senate Report 83—
753 and House Report 92-1048). It 13 clear
from these reports that Congress fitended
mansgement programs to be comprehensive
and that s State must consider all subject
areas which are pertinent to the particular
circumstances which prevail in the Btate. A
comprehensive program should have con-
sidered at least the following representative
elements: .

(1) Present laws, regulations, and appli-
cable programs for attainment .of air and
water quality standards, on land and water
uses, and on environmental management by
all levels of government;

(2) Present ownership patterns of the land
and. water resources, including administra-
tion of publicly owned properties;

(3) Present populations and future trends,
including assessments of the impact of pop-
ulation growth on the coastal pone and es-
tuarine environmerits;

(%) Present uses, known proposals for
changes and long-term requirements of the
constal zone; :

(5) Energy generation and tranemission;

(6) Estuarine habitats of fish, shellfish and
wildlife;

(7) Industrial needs;

(8) Housing requirements; ’

(9) Recreation, including beaches, parks,
wildlife preserves, sport fishing, swimming
and pleasure boating;

(10} Open space, Including educstional
and natural preserves, scenic beauty, and
public access, both visual and physical, to
coastlines and coastal estuarine areas;

{11} Mineral resources requirements;

(13) Transportation and navigation needs;

(13} Ploods snd flood damage prevention,
erosion (including the effect of tides and cur-
renta upon beaches and other shoreline
areas), land stability, climatology and me-
teorology:

(14) Communication facilities;

{15) Commercial fishing; and

(16) Requirements for protecting water
quality and other important natural re-
sources.

The list of considerati 18 not t to be
exclusive, nor does it mean that each con-
slderation must be glven equal welght, Btate
initiative to determine other relevant factors
and constder them In the program is essen-
tial to the management of the coastal zone
as envisioned by Congress.

In sssessing programs submitted for ap-

- proval, the Becretary, in consultation with

other concerned Federal agencies, will ex-
amine such programa to determine that the
full range of public problems and issues af-
fecting the coastal zone have been identified
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and considered. In this connection, develop-
ments outstde the coastal zone may often
have a significant impact within the coastal
gone and creste a range of public problems
and issues which must be dealt with in the
tal zone mi t program.
The Secretary encoursages the Btates to
develop objectives toward which progress can
be measured and will review program sub-
missions in this light. While it 1a recognized
that many essential coastal zone manage-
ment objectives are not quantifiable (eg.
public asptrations, “quality of 1ife”), others
are, and should be set forth in measurable
terms where feasible (e.g. shore erosion,
beach access, recreational demand, energy
facility requiremente). Identitying snd en-
alyzing problems and lssues in  measurable
terms during the program development phase
will facilitate .the formulation of measur-
able objectives as part of the approval sub-
mission.

§923.5 Envirommental impact asscss-
ment.

Individual environmental {impact
statements will be prepared and circu-
lated by NOAA as an integral part of the
review and approval process for Btate
coastal zone management programs pur-
suant to the National Environmental
Policy Act (Pub. L. 81-190, 42 USC 4321
et seq) and its implementing regulations.
The Administrator of NOAA will circu-
late an environmental impact statement
prepared primarily on the basis of an en-
vironmental impact assessment and other
relevant data submitted by the individual
applicant States,

Subpart B—Land ard Water Uses:
§923.10 General.

(a) This subpart deals with land and
water uses in the coastal zone which are
subject to the management program.

(b) In order to provide a relatively
simple framework upon which discus-
sion of the specific requirements asso-
clated with this subpart. may proceed,
it may be helpful to categorize the vari-
ous types of land and water uses which
the Act envistons.

(1) The statutory definition of the
landward portion of tht coastal zone
states that it “extends inland from the
shorelines only to the extent necessary
to control shorelands, the uses of which
have a direct and significant Impact on
the coastal waters.” Thus, the coastal
zone will include those lands and only
those lands where any existing, pro-
jected or potential use will have a “di-
rect and significant impact on the coastal
waters.” Any fuch use wil] be subject to
the terms of the manneement program.
pursuant to Section 305(b) (2),

(2) There mav we'l be uses of certain
lands included within the coastal zone
which will not have such “direct and sig-
niffcant imnact.”” Such uses may be sub-
ject to regulation hy Incal units of gov-
emment within the framework of the
management program.

(3) The Act also reouires that man-
ggement programs contain a method of
assuring that “local land and water use
regulations within the coastal zone do
not unreasonably restrict or exclude
land and water uses of regional benefit.”
This requirement is described more fully
in §923.17.
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(¢) As part of the State's manage-
ment program, it must address and ex-
ercise authority over the following:

(1) Land and water uses which have
a direct and significant impact upon

tal waters, These uses are described
more fully in § §23.12.

(2) Aregs of particular concern, Sec-
tion 305(b)(3) specifies that the man-
agement program include an inventory
and designation of areas of particular
concern within the coastal-zone. Section
923.13 deals more thoroughly with this
statutory requirement. Such areas must
be considered of Statewide concern and
must be addressed in the management
program. .

(3) Siting of facilities necessery to
meel requirements which are other than
local in nature. The management pro-
gram must take “adequate consideration
of the national interest involved in the
siting of facilities necessary to meet re-
quirements which are other than local
in nature” (8ection 306(c) (8)). This re-
g\#;;x;xsent Is more fully discussed in

§923.11 Boundaries of the coastal xone.

(a) Requirement. In order to fulfill
the requirement contained in Section 305
() (1), the management program must
show evidence that the State has devel-
oped and applled & procedure for ldens
tifying the boundary of the Btate's
coastal zone meeting the statutory defl-
nition of the coastal zone contalned in
Bection 304(a). At & minimum this pro-
eedure should result in:

(1) A determination of the inland
boundary required to control, through
the management program, shorelands
the uses of which have direct and sig-
nificant Impacts upon coastel waters,

(2) A determination of the extent of
the territorial sea, or where applicable,
ol Btate waters in the Great Lakes,

(3) An identification of transitional
and intertidal areas, salt marshes, wet-
lands and beaches,

(4) An identification of all Federally
owned lands, or lands which are held in
trust by the Federal government, is of -
ficers and agents in the coastal zone and
over which a State does not exercise any
control as to use.

(b} Comment. Btatutory citation: Bece
tion 305(b) (1) :

Such management program shall {nclude
@ ¢ ¢ an {dentification of the boundaries of
the coastal zone subject to the management
Programs.

Useful background information con-
_cerning this requirement appears in Part
$20.11, which is incorporated into this
part by reference.

(1) The key to successful completion
of this requirement lies in the develop-
ment and use of a procedure designed to
identity the landward extent of the
coastal zone. Included in this procedure
must be a method for determining those
“gharelands, the uses of which have a
direct and significant impact upon the
coastal waters.” These uses shall be con-
sidered the same as the “land and water
uses” described in § 823.12, reflecting the
requirements of Section 305(b)(2) of
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the Act regardless of whether those uses
are found, upon analysis, to be “per-
missible.” The coastal zone must include
within It those lands which have any
existing, projected or potential uses
which have & direct and significant im-
pact upon the coastal waters and over
which the terma of the management
program will be exercised. In some
States, existing regulations controlling
shoreland uses apply only in a strip of
land of uniform depth (e.g. 250 feet,
1,000 yards, etc.) behind the shoreline.
Such a boundary will be acceptable if
it approximates a boundary developed
according to the procedure outlined
above and extends inland suficiently for
the management program to control
lands the uses of which have a direct
and significant impact upon coastal
waters. States may wish, for administra-
tive convenience, to designate politieal
boundaries, cultural features, property
lines or existing designated planning and
environmental control areas, as bound-
aries of the coastal zone. While the Sec-
retary will take into account the desir-
ability of identifying a coastal zone
which i8 easily regulated as a whole, the
selection of the bounderies of the coastal
zone must bear a reasonable relation-
ship to the statutory requirement. Noth-
ing in this part shall preclude a State
from exercising the terms of the man-
agement program in a landward area
more extensive than the coastal zone
called for in this part. If such a course
1s selected, the boundaries of the coastal
zone must nevertheless be identified as
above and the provisions of the Act will
be exercised only in the defined coastal
zone. It should be borne in mind that the
boundary should include lands and
waters which are subject to the manage-
ment program., This means that the
policies, objectives and controls called
for in the management program must be
capable of being applled consistently
within the area. The area must not be so
extensive that a fair application of the
menagement program becomes difficult
or capricious, nor so limited that lands
strongly influenced by ecoastal waters
and over which the management pro-
gram should reasonably apply, are
excluded.

(2) Inasmuch as the seaward bound-
ary of the coastal zone Is established in
the Act, the States will be requirad to
utilize the statutory boundary, l.e. in the
QGreat Lakes, the international bound-
ary between the United States and Can-
ada, and elsewhere the outer limits of the
United States territorial sea, At present,
this limit is three nautical miles from the
appropriate baselines recognized by in.
ternational law and defined precisely by
the United States. In the event of a stat-
utory change tn the boundary of the ter-
ritorial sea, the question of whether a
corresponding change In coastal zone
boundaries must be made, or will be
made by operation of law, will depend on
the specific terms of the statutory change
and cannot be resolved in advance. In
the waters of Lake Michigan, the bound-
ary shall extend to the recognlzed bound-
aries with adjacent States.

(3) A Biate's coastal zone must in-
clude transitionel and intertidal areas,
salt marshes, wetlands and beaches.
Hence the boundary determination pro-
cedure must include s method of identi-
{ying such coastal features. In no case,
however, will & State's landward coastal
zone boundary include only such areas
in the absence of application of the pro-
cedure called for herein or In § 823.43.

(4) Since the coastal zone excludes
lands the use of which s by law subject
solely to the-discretion of, or which is
held in trust by the Federal government,
ite officers and agents, the coastal zone
boundary must identify such lands which
are excluded from the coastal zone. In
order to complete this requirement. the
State should Indicate those Federally
owned lands, or lands held in trust by the
Pederal government, and over which the
State does not exercise jurisdiction ss to
use. In the event that a State fails to
tdentify lands held by an agency of the
Federal government as excluded lands,
and the agency, after review of the pro-
gram under Section 307(b), is of the
opinion that such lands should be ex-
cluded, the disagreement will be subject
to the mediation process set forth in said-
section.

§923.12 Permissible land and water
uses.

() Requirement. In order to fulfill
the requirements contailned in Section
305(b) (2), the management must show
evidence that the State has developed
and applied a procedure for defining
“permissible land and water uses within
the coastal zone which have a direct and
significant impact upon the coastal wa-
ters,” which includes, at & minimum:

(1) a method for relating various spe-
cific land and water uses to impact upon
coastal waters, including utilization of
an operational definition of “direct and
significant impact,”

(2) an inventory of natural and man-
made coastal resources,

(3) an analysis or establishment of
& method for analysis of the capability
and sultability for each type of resource
and application to existing, projected or
potential uses.

(4 an analysis or establishment of &
method for analysis of the environmen-
tal impact of reasonable resource utill-
2ations.

(b) Comment. Statutory ecitation:
Section 305(b) (2):

Such management program shall include
¢ » v g definition of what shall constitute
permissible land and water uses within the
coastel rone which have a dirsct and sig-
nificant impact upon the coastal waters.

Useful background information concern-
ing this requirement appears in 15 CFR
920.12, which {3 incorporated into this
part by reference. Completion of this re-
quirement should be divided into two
distinct elements: a determination of
those land and water uses having a di-
rect and significant impact upon coastal
waters, and an identification of such
uses which the State deems permissible,

(1) Section 305(3) (4). In identifylng
those uses which have a “direct and sig-
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nificant impact,” the State should define
that phrase in operational terms that
can be applied uniformly and consist-
ently, and should develop a method for
relating various uses to impacts upon
coastal waters- Existing, projected and
potential uses should’ be analyzed as to
the level and extent of their impact, be
it adverse, benign or benefietal, intra-
state or interstate. These impacts should
then be assessed to determine whether
they meet the definition of “direct and
significant impact upon coastal waters.”
(These are the ones by which the bound-
arles of the coastal zome are defined.)
Those uses meeting that definition are
autometically subject to control by the
management program.

(2) In determining which land and
water uses may be deemed permissible,
& State should develop a method for as-
suring that such decislons are made in
an objective manner, based upon evalua-
tion of the best available information
concerning land and water capability and
sultability. This method should inglude
at a minimum:

(1) An Inventory of significant natural
and man-made coastal resources, includ-
Ing but not limited to, shorelands,
beaches, dunes, wetlands, uplands, bar-
rier islands, waters, bays, estuaries, har-
bors and their associated facilities. This
should not be construed as requiring
long-term, continuing research and base-
line studies, but rather as providing the
basic information and data critical to
suceessful completion of a number of re-
Quired management program elements.
Btates are encouraged, however, to con-
tinue research and studies as necessary
to detect early warnings of changes to
coastal zone resources. It is recognized
that in some States a complete and de-
tailed inventory of such resources may
be expensive and time consuming in re-
lation "to the value of information
gathered in the development of the man-
agement program. Much information, of
course, already exists and should be in-
tegrated into the inventory. The Becre-
tary, in reviewing this particular
requirement, will take into account the
nature and extent of the Btate’s coast-
line, the funding available and existing
data sources;

(11) An analysis or establishment of
& method for analysis of the capabil-
itles of each resource for supporting
various types of uses (including the
capability for sustained and undimin-
ished yield of renewable resources), as
well as of the suitability for such re-
source utilization when evaluated in
conjunction with other local, regional
and State resources and uses. Resource
capability analysis should include
physical, blological and chemical param-
eters as necessary.

(1i1) An analysis or establishment of
& method for analysis of the impact of
various resource uses upon the natural
environment (air, land and water).
Based upon these analyses and appli-
cable Federal, State and local policles
and standards, the State should define
permissible uses as those which can be
reasonably and safely supported by the
resource, which are compatible with

A3 - 15
RULES AND REGULATIONS

surrounding resource utilimaiion and
which will have & tolerable impact
upon the environment. These analyses,
in part, will be provided through exizt-
ing information on environmental pro-
tection programs, and should be sup-
plemented to the extent necessary for
determining the relationship between
land uses and environmental quality.
Where a State prohibits a use within
the coastal zone, or a portion thereof, it
should identify the reasons for the pro-
hibition, citing evidence developed in
the above analyses, It should be pointed
out that uses which may have a direct
and significant impact on coastal
waters when conducted close to the
shoreline may not have a direct and
significant impect when conducted
further inland. Similarly, uses which
may be permissible in a highly indus-
trialized area may not be permissible in
a pristine marshland. Accordingly, the
definition may also be correlated with
the nature (including current uses) and
location of the land on which the use Is
to take place. The analyses which the
State will undertake pursuant to this
section should also be useful in satisfy-
ing thle" requirements of § 823.13 through
$923.17.

'§923.13  Areas of particular concern.

(a) Regquirement. In order to fulflll the
requirementa contained in Section 305
(b) (3), the management program must
show evidence that the.State has made
an inventory and designation of areas
of particular concern within the coastal
zone. Buch designations shall be based
upon & review of natural and man-made
coastal zone resources and uses, and
upon consideration of Btate-established
criteria which include, at & minimum,
those factors contained in 15 CFR 920.13,
namely: ’

(1) Areas of unique, scarce, fragile or
vulnerable natural habitat, physical fea-
ture, historical significance, eultural
value and scenic importance;

(2) Areas of high natural productiv-
ity or essential habitat for living re-
sources, including fish, wildlife and the
various trophic levels in the food web
critical to their well-being;

(3) Areas of substantial recreational
value and/or opportunity;

(4) Areas where developments and
facilities are dependent upon the utiliza-
tion of, or access to, coastal waters:;

(6) Areas of unique geologic or topo-
graphic significance to Industrial or com-
mercial development;

(8) Areas of urban concentration
where shoreline utilization and water
uses are highly competitive;

(T) Areas of significant hazard ¥ de-
veloped, due to storms, slides, floods, erg«
sion, settlement, ete.; and

(8) Areas needed to protect, maintain
or replenish coastal lands or resources,
including coastal flood plains, aquifer re-
charge areas, sand dunes, coral and other
reefs, beaches, offshore sand deposits and
mangrove stands.

(b) Comment. Statutory citation: Sec-
tion 305(b) (3).

Such mansgement program ahall include
¢ * * an Inventory and designation of areas
of particular concern within the coastal xone.
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Useful background information concern-
ing the requirement appears in 15 CFR
920.13, which is incorporated here by
reference. It should be emphasized that

-the basic purpose of inventorying and

designating areas of particular concern
within the coastal zone is to express some
messure e¢f Btatewlde concern about

them and to Include them within the

purview of the management program.
Therefore, particular attention in re-
viewing the management program will be
directed toward development by the State
of implementing policles or actions to
manage the designated areas of particu-
lar concern.

§923.14 Guidclines on priority of uses.

(a) Requirement. The management
program shall include broad policies or
guidelines governing the relative priori-
ties which will be accorded in particular
areas to at least those permissible land
and water uses identified pursuant to
§ 923.12. The priorities will be based upon
an analysis of State and local needs as
well as the effect of the uses on the area.
Uses of lowest priority will be specifically
stated for each type of area.

(b) Comment. Statutory citation: Sec-
tion 305(b) (§) )

Such managemen® program shall in-
clude * * ¢ broad guldelines on priority of
uses in particular areas, including spectfically
those uses of lowest priority.

As pointed out In 15 CFR 920.15, the
priority guidelines will set forth the
degree of State interest in the preserva-
tion, conservation and orderly develop-
ment of specific areas including at least
those areas of particular concern identi-
fled In §923.13 within the coastal zone,
and thus provide the basis for regulating
land and water uses in the coastal zone,
as well as a common reference point for
resolving conflicts. SBuch priority guide-
lines will be the core of a successfal
management program since they will
provide a framework within which the
Btate, its agencies, local governments
and regional bodies can deal with
specific proposals for development activ-
ities in various areas of the coastal zone.
In order to develop such broad guidelines,
the management program shall indicate
that a method has been developed and
applied for (1) analyzing State needs
which can be met most effectively and
efficiently through land and water uses
in the coastal zone, and (2) determining
the capability and suitability of meeting
these needs in gpecific locations in the
coastal zone. In analyzing the States’
needs, there shoulC be a determination
made of those requirements and uses
whish have Statewide, as opposed to
loeal, significance. Section 302(h) of the
Act states in part that land and water
use programs for th2 coastal zone should
Include “unified policies. criteria, stand-
ards, methods and processes for dealing
with land and water use decisions of
more than local significance.” The in-
ventory and analyses of coastal resources
and uses called for in § 923.12 will provide
the State with most of the basic data
needed to determine the specific loca-
tions where coastal resources are

capable and suitable for meeting State-
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wide needs. In addition, thess analyses
should permit the State to determine
possible constraints on development
which may be applied by particular uses,
The program should establish special
procedures for evaluating land use deci-
sions, such as the siting of regional
energy facilities, which may kave a sub-
stantial impact on the environment. In
such cases, the program should make
provision for the consideration of avall-
able alternative sites which will serve the
need with a minimum adverse impact.
The identifying and ordering of use pri-
orities in specific coastal areas should
lead to the development and adoption of
State policles or guldelines on land and
water use in the coastal zone. Such pol-
{cies or guldelines should be part of the
management program as submitted by
the State and should be consistent with
the State's specified management pro-
gram objectives. Particular attention
should be given hy the State fo applying
these guidelines on use priorities within
those “areas of particular concern” des~
ignated pursuant to §923.13. In addi-
tion, States shall indicate within the
management program uses of lowest
priority in particular areas, including
guidelines associated with such uses,

§923.15 National interest in the slting

of facilities.

(a) Requirement. A management pro-
gram which integrates (through develop-
ment of a body of information relating
to the national interest involved in such
siting through consuitation with cogni-
zant Federal and regional bodies, as well
as adjacent and nearby States) the siting
of facilities meeting requirements which
are of greater than local concern into
the determination of uses and areas of
8tatewide concern, will meet the re-
quirements of Section 306(¢c)(8),

(b) Comment. Statutory citation: Sec-
tlon 306¢¢) (B} :

Prior to granilng approval of a manage-
ment program submitted by a coastal State,
the Secretary shall ind that * * ¢ the man-
agement program provides for adequate con-
sideration of the national intersst involved
in the siting of facllities necessary to meot
requirements which are other than local in
nature. .

This policy requirement is intended to
assure that national concerns over fa=
cllity siting are expressed and dealt with
in the development and implementation
of State coastal zone management pro-
grams. The requirement should not be
construed as compelling the States to
propose a program which accommodates
certain types of facilities, but to assure
that such national concerns are included
at an early stage in the State’s planning
activities and that such facilities not be
arbitrarily excluded or unreasonably re-
stricted In the management program
without good and sufficlent reasons. It
is recognized that there may or may not
be & national interest associated with
the siting of facilities necessary to meet
requirements which are other than local
in nature. Requirements which are other
than local in nature shall be considered
those requirements which, when ful-
filled, result in the establishment of fa-

cllities designed clearly to serve more
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than one locality (generally, the lowest

. ynit of local, general-purpass govern-

ment, excluding situations such as with
cities and counties which exercise con-
current jurisdiction for the same geo-
graphic areas), In order to provide as-
sistance to the Btates in completing this
requirement, a listing is presented below
which identifles those requirements
which are both (1) other than local in
nature, and (2) possess siting character-
istics In which, in the opinion of the
Secretary, there may be a clear national
interest. For each such need, there is 8
listing of assoctated facilities. In addi-
tion, the principal cognizant Federal
agencles concerned with these facllities
are also listed. This list must not be con-
eidered. inclusive, but the State should
consider each requirement and facility
type in the development of its manage«
ment program. Consideration of these
requirements and facilities need not be
seen as o separate and distinct element
of the management program, and the

‘Usting is provided to assure that the

siting of such facilities is' not overlooked
or ignored. Az part of lta determination
of permissible uses in the coastal zone
(§ 923.12), as well as of priority of uses
(§ 923.14), the State will have developed
a procedure for inventorying coastal re-
sources and identifying their existing or
potential utilization for various purposes
based upon capability, suitability and
impact analyses. The process for re-
sponding to the requirements of Section
806(c) (8) should be identical to, and
part of, the same procedure. No separate
national interest “test” need be applied
and submitted other than evidence that
the listed national tnterest facilities have
been considered in a manner similar to
all other uses, and that appropriate con-
sultation with the Federal agencies listed
has been conducted. As a preliminary to
adequate consideration of the na-
tional interest, the State must determine
the needs for such facilities. Manage-
ment programs must recognize the need
of local as well as regional and national

populations for goods and services which

ean be supplied only through ths use of
Iacilities in the coastal zone in order
to make reasonsble provision for such
facilities in light of the sise and popu- .
lation of the State, the length and char-
acteristica of its coast and the contribu-
tion such State is already making to
regional and natlonal needs. This will
require the State to enter into discus-
sions with appropriate Federal agencies
and agencles. of other States in the re-
glon, a process which should begin early
{n the development of the management
program so that the full dimensions of
the natlonal injerest may be considered
as the 8State develops its program
(§ 923.31 and $523.32). The management
program should make reference to the
views of cognizant Federal agencies as
to how these national needs may be met
in the coastal zone of that particular
State. States should actively seek such
guidance from these Federal agencies,
particularly in view of the fact that all
management programs will be reviewed
with the opportunity for full comment
by all affected Federal agencies prior to
approval. It is recognized that Federal
agencles will differ markedly in thelir
abilitles to articulate policles regarding
utilization of individual State’s coastal
zones. NOAA's Office of Coastal Zone
Management will encourage Federal
agencies to develop policy statements re-
garding their perception of the national
interest in the coastal zone and make
these available to the States. The States
should also consult with adjacent and
nearby BStates which share similar or
common coastal resources*or with re-
gional interstate bodles to determine how
regional needs may be met in siting fa~
cilities. Specific arrangements of “trade-
offs” of coastal resource utilization
ghould be documented with appropriate
supporting ®vidence. The importance of
this type of interstate consultation and
cooperation in planning canhot be over-
emphasized for it offers the States the
opportunity of resolving significant na-
tional prablems on & regional scale with=
out Federa! intervention.

Requirements which are other than loeal in nalure and i the siting ;[ which iAere may be & clear national interest (with
associated fecilities and coguizent Pedeval sgencies)

Requirements

Associated [acilities

Cognizant Federal Agencles

1. Energy production sad transmis- Off and gas wells; st
ston., bution factlities;

ciear, conventional, and hydro-
electric powerplants; deepwatur
ports.

¢ and distr-
refineries; nu-

Federal Energy  Administration,
Federal Power Commisston., Bu.
resu of Land Management, Atomie
Energy Commission, Maritime Ad-
ministration, Geological Survey,
Department of ‘Trsasportstion,
Corps of Engineers.

National Park Service, Forest Serv-

2 R tion (of an Interstate nature).. National seashores, parks, joresis:
¢ large and omstm&lng beaches and iea, Burean of Outdoor Recreation.
recreational wateriroots; wildlife
3. Interstat mm:ﬁm hways, slrports, alds Federal Highway Administration
e 5 i ,
. i 0 nlvlgsu:n; ports and barbors,  Feders! Aviation Administration,
rallroads. Coast Guard, Corps of Eaglneers,
Mariime Administration, loter-
© sate Commeres Commiasion.
4 Production of lood and Bber........ Prime agricultural land and faclll- Boll Conservation Service, Forest

ties; forests; mariculture {acilitiey;
fishertes.

s| .
8. Preservation of life and property.... Flood and storm protection facili-
tles; disaster warning (acilitles.

4. National defense and Military 1

Bervice, Fish and Wildlile Service,
National Marine Fisherles Service.
Corps of Engincers, Federal Insur-
ance Administration, NOAA, Boil
Conservation Service.
Department of Delfenso, NASA.

def

ufacturing

facilities;

APTOSDACS

launching and tracking facilities.

7. Historle, cultural, estbetic and con- Hisioric sites; natural areas; areas of
unlque cullural significance; wild-

servation valuss,
Hie refiges; areas of specles and
habitat preservation,
£. Minerad Mineral extraction {acilities needed

Natlonal Register of Historic Places,
Nailonal Pgrk Service, Fish an:
;'Ilal:'lllre Service, National Marine

erics Service,
Burean of Mines, Geological Burvey.

1o direcily support activity.
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§923.16 Area designation fer preverva-
tion and restorstion.

(a) Requirement. In order to fulfill the
requirement contained in Section 308(e)
(9), the management program must show
evidence that the Statz has developed
and applied standards and criteria for
the designation of aresa of conservation,
recreational, ecological or esthetic values
‘t:; the purpose of preserving and restor-

them.
(by Comment. Statutory citation: Bec-
tion 308(c) (9):

Prior to granting approval of a mansge-
ment program submitied by a coasial Stats,
the Secretary shall ind that * * * the man-
agement program makes provision for pro-
cedures whereby specific areas may be desig-
nated for the purpose of preserving or
restoring them for their conservation, recre-
ation, ecological or esthetic values.

(1) This requirement is closely linked
to that contained in § 923.13, dealing with
designation of areas of particular eon-
cern. Unless the State can make a com-
pelling case to the contrary, all areas
- designated according tg the methods
called for in this part shall also be con-
sidered as areas oY particular concern.

(2) This requirement is reasonably
self-explanatory. The Btate must de-
yelop procedures for the destgnation of
areas wih certain characteristics. The
State, in doing so, must:

(1) Establish standards and criteria for
the possible designation of coastal areas
Intended for preservation or restoration
because of their conservation, recrea-
tional, ecological or esthetic values, and

(1) Apply those standards and criteria
to the State's coastal resources. (In this,
the inventory associated with the re-
t‘]uh'emem of §923.13 will be most help-

(3) The requirement of the statute
goes to the procedures rather than sub-
stance; the fact that a State may be
unable to move rapidly ahead with a
program of preservation or restoration
will not prevent the Program from being
approved. The State should also rank In
order of relative priority areas of Its
coastal zone which have been designated
for the purposes set forth in this section.
As funds become available, such a rank-
ing will provide a set of priorities for
selecting areas to be preserved or re-
stored.

§ 923.17 Local regulations and uses of
regional benefit.

(a) Requirement. In order to fulfill
the requirement contained in Section
308(e)(2), the management program
must show evidence that the State has
developed and applied a method for de-
termining uses of regional benefit, and
that it has established a method for as-
suring that local land and water use
oontrols in the coastal zone do not un-
reasonably or arbitrarily restrict or ex-
clude those uses of regional benefit.

(b) Comment, Btatutory citation: Sec-
tion 306(e) (2):

Prior to granting approval, the Becretary
shall also find that the program provides
¢ ¢ ¢ for & method of assuring that local
land and water use reguiations within the
coastal sons do not unreassnably restrict or
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smolude land and water uses of reglonal
henefit. - ’

“This requirement is intended to prevent

loocal land and water use decisions from
arbitrarily excluding certain land and
water uses which are deemed of impor-
tance to more than a single unit of local
government. For the purposes of this re-
quirement, & use of regional benefit will
be one which provides services or other
benefits to citizens of more than one unit
of local, general-purpose government
(excluding situations such as in citles
and counties which exercise jurisdiction
over the same geographic areas). In
order to assure that arbitrary exclusion
does not occur, the State must first
identity those uses which 1t perceives
will affect or produce some regional
benefit. This designation would normally
be cerived from the inventory and anal-
ysis of the uses contained in § 923.12. In
any event, however, these uses should
include those contained In the table of
$ 023.15. In addition, the State may
determine that certain land and water
uses may be of regional benefit under
certain sets of circumstances; the State
should then establish standards and
criterla for determining when such.con-
ditions exist: There should be no blanket
exclusion or restrictions of these uses in
areas of the coastal zone by local regu-
lation unless it can be shown that the
exclusion or restriction is besed upon
reasonable considerations of the suit-
ability of, the area for the uses or the
carrying capacity of the area. The re-
quirement of this section does not ex-
clude the possibllity that in specific areas
certain uses of regional benefit may be
prohibited. However, such exclusions
may not be capricious. The method by
which the management program will
assure that such unreasonable restric-
tions or exclusion not occur in local land
and water use decislons will, of course,
be up to the State, but 1t should Include
the preparation of standards and criterta
relating to State interpretation of “un-
reasonable restriction or exclusion”, as
well as the estahlishment of a continuing
mechanisms for such determination.

Subpart C-—Authorities and Organization

§923.20 General.

This subpart deals with requirements
that the State possess necessary authori-
ties to control land and water uses and
that it be organized to implement the
management. It should be emphasized
that before final approval of a coastal
zone management program can be given
by the Secretary of Commerce, the au-
thorities and organizational structure
called for In the management program
must be in place. Preliminary approval,
however, can be given to a proposal
which will require subsequent legislativa
or executive action for implementation
and eligibiiity for administrative grants
under Section 306,

§923.21 Means of exerting State control
over land and water uses.

(8) Requirement. In order to fulflll
the requirements contained in Sectlons
305(hb) (4) and 306(c) (7), the manage-
ment program must show evidence that

1689

the State has identified o means for con-
tralling each permissible land and water
use specified in § 923 .12, and for preclud-
ing land and water uses in the coestal
sobe which are not permissible. The
management program should contain a
list of relevant constitutional provisions,
legislative enactments, regulations, judi-
clal decisions and other appropriate offl-
cial dacuments or actions which estab-
ish the legal basis for such controls, as
well as documentation by the Governor
or his designated legal officer that the
State actually has and is prepared to im-
plement the authorities, including those
contained in Section 308(d), required to
implement the objectives, policles and
individual components of the program.

(b) Comment, Statutory citation:
Bection 305(b) (4) :

Such management program shall Include
* » ¢+ an (dentification of the means by
which the B8tate proposes to exert control
over the land and water uses refefred to in
paragraph (2) of thissubsection, including a
lating of relevant comstitutional provisions,
legisiative enactments, regulations and judi-
clal decisions;

Statutory citation: Section 308(c) (7):

Prior to granting approval of A manage-
ment program submitted by s coastal State,
the Secretary shall find that ¢ ¢ * ths
State has the suthorities necessary to im-
plement the program, including the author-
ity required under subsection (d) of this
section.

Useful information concerning this re-
quirement appears in 15 CFR. 920.14,
which s incorporated into this part by
reference. The key words in this require-
ment are, “to exert control over the
land and water uses.” This reflects the
Congressional finding that the “key to
more effective protection and use of the
land and water resources of the coastal
rone is to encourage the States to exer-
cise thelr full authority over the lands
and waters in the coastal zone * * *."
It {s not the intent of this part to specify
for the States the “means” of control;
this {8 a State responsibility. The State
must, however, describe in the manage-
ment program its rationale for develop-
ing and deciding ugpn such “means.”
The *means” must be capable of actually
implementing the objectives, policles
and individual components of the man-
agement program. As such, requirements
shall be reviewed in close conjunction
with § 923.24, 923.25 and § 923.26, relat-
ing to actual authorities which the Stat2
must possess. The management Program
should also Indicate those specific land
and water uses over which authority,
jurisdiction or control will be exercised
concurrently by both State and Federnl
agencies, particularly those uses affectinzy
water resources, submerged lands and
navigable waters. The management pro-
gram must provide for control of lani
and water uses in the coastal zone, al.
though the exercise of control may le¢
vested in, or delegated to, various ager.-
cies or local government. As part of th?
approval of & management program, tha
Secretary must find that the means fcr
controlling land and water uses identi~
fled in §923.21 are established and in
place, and that the means include the
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authorities contajned in §923.24 and
§ 823.25, This finding will be based -upon
documentation by the Governor of the
coastal State or his designated legal offi~
cer that the Btate possesses and is pre-
pared to implement the requisite au-
thorities.

§ 923.22 Organizational siructure to im-
plement the management program.

(a) Requirement. In order to fulfill the
requirement contained in 8ection 305(b)
(6), the management program must con-
tain a description of how the State is or-
ganized to implement the authorities
identified in §923.21. In addition, the
managemenf program must contain a
certification by the QGovernor of the
State or his designated legal officer that
the State has established {ts organiza-
tional structure to implement the man-
agement program,

(b) Comment. Statutory citation: Sec-
tion 305(b) (6) :

Such management program shall .in-
clude * * * a description of the organizational
structure proposed to implement the man-
agement program, including the responsi-
bilities and interrelationships of local, ares-
wide, State, regional and interstate agencies
in the management process.

Statutory citation: Section 306(¢) (6):

Prior to granting approval of a manage-
ment program submitted by a coastal Btate,
the Secretary ghall find that ¢ * ¢ the State
is organized to implement the mansagement
program-required under paragraph (1) of this
subsection.

Useful background information and
guidance concerning this requirement
appears in 15 CFR 920.16, which is in-
corporated into this part by refetence.
The legislative history of the Act makes
it clear that the States should be ac-
corded maximum flexibility in organiz-
ing for implementation of their coastal
zone management programs. Thus,
neither the Act nor this part provide an
organizational model which must be fol-
lowed. While individual State programs
may have a wide range of interstate,
State, local or areawide agency roles to
play, the program will be reviewed closely
for assurance that it constitutes an or-
ganized and unified program. Consistent
with this principle, there must be a clear
point of responsibility for the program,
although program implementation may
be undertaken by several State entities.
In those cases, where a complex inter-
agency and intergovernmental process is
established, the State must submit a de-
scription of roles and responsibilities of
each of the participants and how such
roles and responsibilities contribute to a
unified coastal zone manhagement pro-
gram. This description should be suf-
ficlently detailed to demonstrate that a
coherent program structure has been
proposed by the State and the State is
prepared to act in accordance with the
objectives of the management program.
Although the Act does not prescribe the
creation of a central management agency
at the State level, it envisions the
creation of a coastal zone management
entity that has adequate legislative and/
or executive authority to implement the

policies and requirements mandated in
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the Act. Review of the management pro-
gram for compliance with this require~
ment will be undertaken as a single re-
view with review of the requirements
contained {n §923.31, full participation
by interested bodies in adoption of man-
agement programs, and § 923.23, desig-
nation of a single State agency.

§923.23 Designation of a single agency.

(a) Requirement. In order to fulfill the
requirement of Section 308(¢)(5), the
mansgement program must contain ap-
propriate documentation that the Gov-
ernor of the coastal State has designated
8 single agency to be responsible for re-
celving and administering grants under
Section 308 for implementing an ap-
proved management program.

(b) Compment. Statutory citation: Sec-
tion 306(c) (5):

Prior to gnntmg nppmval of & L manage-
ment program d by a Biate,
the Secretary ahall nndth;t' * ¢ the Gov-
ernor of the Btate haa designated a single
fgency to receive and administer the granta
for implementing the managemsnt program
x‘:qulmd under paragraph (1) of this subsec-

on.

This requirement is closely related to
that contained in § §23.23, relating to a
description of the organizational struc-
ture which will implement the manage-
ment program, While this requirement is
self-explanatory, it should be pointed out
that States will undoubtedly come for-
ward with a wide variety of organiza~
tional structures to implement approved
management programs. Some will prob-
ably be quite complex, utilizing a variety
of control techniques at a number of gov-
ernmental levels. Nothing in this pert
should be construed as limiting the op~-
tions available to a State for implement~
ing its program. The purpose of the re-
quirement is simply to identify a single
agency which will be fiscally and pro-
grammadtically responsible for receiving
and administering the grants under Sec-
tion 306 to implement the approved man-
sgement program.

§ 923.24 Authorities 10 administer land
and water uses, control development
and resolve conflicts.

(a) Requirement. (1) The manage-
ment program must contain documenta-
tion by the Governor or his designated
legal officer that the agencies and gov-
ernments chosen by the State to admin-
ister the management program have the
suthority to administer land and water
regulations, control development in ac-
cordance with the management program
and to resolve use conflicts.

(b) Comment, Statutory citation: Sec-
tion 306(d) (1) :

Prior to granting approval of the manage-
ment program, the Secretary shall fnd that
the State, acting through its chosen agency
or agencies, Including local governments,
areawide agencies designated under Section
204 of the Demonstration Cities and Metro-
politan Development Act of 1966, regional
agencies, or interstate agencies, has authority
for the management of the coasm zone in
accordance with the manag t prog
Such authority shall include power ¢ IR
administer land and water use regulations,
control development in order to ensure
compijance with the management program

and to resclve confliets among competing
uses * ¢ °.

requirement shall be reviewed in
close conjunction with that of §§ 923.21,
$23.25 and § 923.26, dealing with author-
fties which the Btate's organizational
structure must possess in order to ensure
implementation of t.he management pro-
gram. The language of this requirement
makes it clear that the Btate may choose
to administer its program using a va-
riety of levels of governments and agen-
cles, but that f it does, the State must
{l;ev:’e available to it the authorities spec-

§932.25 Authorities for property acqui-
sition.

(a) Requirement. The management
program shall contain documentation
by the Governor or his designated legal
officer that the agency or agencies, in-
cluding local governments, areawide
agencies, regional or Interstate agen-
cies, responsible for implementation of
the management program have available
the power to acquire fee simple and less
than fee simple interests in lands, waters
and other property through condemna-
tion or other means where necessary to
achieve conformance with the manage-
ment program. Where the power in-
cludes condemnation, the State shall so
indicate. Where the power includes other
means, the State shall specifically iden-
tify such means.

(b) Comment. SBtatutory citation: Sec-

tion 306(d) (2):

Prior to granting approval of the mnage-
ment program, thé Secretary shall find that
the Btate, acting through its chosen agency
or agencies, tncluding local governments,
areawide agencies designated under Bection
204 of the Demonstration Citles and Metro-
politan Development Act of 1968, regional
agencies or interstate agencies, has authority
for the management of the coastal zone in
accordance with the management program.
Such authority shall include power * * * to
acquire fee simple and less than fee simple
interests In lands, -waters and cther prop-
erty through ¢ondemnation or other means
when necessery to achieve conformance with
the management program * * ©,

In most cases, it will not be necessary
to acquire fee simple ownership. Nor-
mally, appropriate use restrictions will
be adequate to achieve conformance with
the program. In other cases, an ease-
ment may be necessary to achieve con-
formaence with the management pro-
gram. Where acquisition is necessary,
this section contemplates acquisition by
condemnation or through other means.
However, the mere authority to acquire
an interest tn lands or waters by pur-
chase from a willing vendor will not be
sufficlent in cases where the acquisition
of interests in real property is a neces-
sary and Integral part of the program.
In such cases, the power of condemna-
tion need be no broader than necessary
to achleve conformance with the pro-
gram. For example, if a State’s program
includes provisions expressly requiring
that power transmission lines and pipe-
lines be located in specified energy and
transportation corridors to minimize en-

vironmental impact, and for State ac-
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quisition of such transportation corri-
dors, then the State should have the
" powet to acquire corridors for such pur-
poses through condemnsation. It is not
necessary that the power to acquire real
property be held by any one particular
agency involved in implementing the
management program. The authority
must, however, be held by one or more
agencies or local governments with a
statutory responsibility to exercise the
authority without undue delay when
necessary to achieve conformance with
the management program.

§ 923.26 Techniques for control of land
and water uses. '

(a) Requirement. The ma
program must contaln documentation by
the Governor or his designated legal of-
ficer that all existing, projected and po-
tential land and water uses within the
coastal zone may be controlled by any
one or a combination of the techniques
specified 'in Section 306(e) (1).

(b) Comment. Statutory cltation:
Bection 306¢e) (1) ; .

Prior to granting approval, the Sscretary
shall also find that the program provides
¢ ¢ & for any cne or a combination of the
following general technigques for ocontrol of

land and water uses within the coastal
2one:

(1) Bection 306(e) (1) (A) “Btate es-
tablishment of criteria-and standards for
local implementation, subject to admin-
{strat{ve review and enforcement of com-
pliance." This option requires the State
to establish general criteria and stand-
ards within the framework of the coastal
rone program for implementation by
local government. Buch criteria and
standards would provide for application
of criteria and standards to specific local
conditions. Implementation by a local
unit of government would consist of
adoption of a suitable 10cal zoning ordi-
nance or regulation, and enforcement
on a continuing basis. Administrative
review at the State level requires pro-
vision for review of local ordinances and
regulations .and local enforcement ac-
tivity for consistency with the criteria
and standards as well as programs, not
review of specific cases on the merits. In
the event of deficiencies either in regu-
lation or local enforcement, State en-
forcement of compliance would require
either appropriate changes in local reg-
ulation or enforcement or direct State
intervention.

(2) Bection 308(e)(1)(B) “Direct
State land and water use planning and
regulation.” Under this option the Btate
would become directly involved in the
establishment of detailed land and water
use regulations and would apply these
regulations to indiwdual cases. Initial
determinations regarding land and water
use in the coastal zone would be made
at the State level. This option pre-
empts the traditional role of local gov-
ernment in the zoning process involving
lands or waters within the coastal zone.

(3) Bection 308(e) (1) (C) “State ad-
minisirative review for consistency with

the management program of all develop-
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ment plans, projects, or land and waler
regulations, including exceptions and
variances thereto proposed by any Btate
or local authority or private developer,
with power to approve.or disapprove af-
ter public notice and an opportunity for
hearings.” This option leaves the local
unit of government free to adopt zoning
ordinances or regulations without State
criteria and standards other than the
program itself, but subjects certain ac-
tions by the local unit of government to
automatic State review, including publie
notice and a hearing when requested by
& party. Buch actions include:

(1) Adoption of land and water use
regulations, ordinarily in the form of &
soning ordinance or regulation.

(i) QGranting of an exception or vari-
ance to a toning ordinance or regulation.

(111) Approval of a development plan
or project proposed by a private develop-
er. This may be deflned to exclude ap-
proval of minor projects, such as small
residences or commercial establish-
ments, or those which do not have &
significant impact.

(4) It should be noted that State re-
view is for consistency with the manage-
ment program, not of the merits or of
the facts on which the local decision is

(5) The Btate may choose to utilize
only one of the specified techniques, or
more than one, or a combination of them
in different locations or at different
times. Within the parameters set forth
in the requirement, there is a large va-
riety of tools which the management
program could adopt for controlling land
and water uses. The program should
identity the techniques for control of
land and water uses which it intends to
use for existing, projected and potential
uses within the coastal zone. This re-
quirement will be reviewed in close con-
Junction with those contained in §§ 923.
21, 923.24 and 023.25, dealing with State
authorities to implement the manage-
ment program.

Subpart D—Coordination
§923.30 General.

One of the most critical aspects of the
development of State coastal zone man-
agement programs will be the ability of
the States to deal fully with the network
of public, quast-public and private bodies
which can assist in the development
process and which may be significantly
impacted by the implementation of the
program. Each State will have to develop
its own methods for accommodating, as
appropriate, the varying, often confiict-
ing interesats of local governments, water
and air pollution control agencies,
regidnal agencles, other State agencles
and bodies, interatate organizations,
commissions and compacts, the Federal
government and interested private
bodies. It is the intent of these require-
ments for coordination with govern-
mental and private bodies to assure that
the State, In developing its management
program, is aware of the full array of
interests represented by such organiza-
tions, that opportunity for participation
was provided, and that adequate con-
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sultation and cooperation with such
hodies has taken place and will continue
in the future.

923.31 Full cnnld tion relevant
§ bodies in e-d::donzlmnqo-
ment programs.

(a) Reguirement. In order to fulfill the
requirement contained in section 308(c)
(1), the management program must
show evidence that:

(1) The management Dprogram has
been formally adopted in accordance
with State law or, in its absence, admin-
{strative regulations;

(2) The State has notified and pro-
vided an opportunity for full participa-
tion in the development of its manage-

.ment program to all public and private

agencies and organizations which are li-
able to be affected by, or may have a
direct interest in, the management pro-
gram. The submisston of the manage-.
ment shall be accompanied by a
list.identitying the agencies and organi-
zations referred to in paragraph (a)(2)
of this section, the nature of their in:
terest, and the opportunities afforded
such sgencies and organizations to par-
ticipate in the development of the man-
agement program. These organizations
should include those identified pursuant
to § 023.32, which have developed local,
areawide or interstate plans applieable
to an area within the coastal zone of the
State as of January 1 of the year in which
the management program is submitted
for approval; and - .

(3) The management program will
earry out the policies enumerated in sec-
tion 303 of the Act.

(b) Comment. 8tatutory citation: Sec«
tion 306(c) (1) : )

Prior to granting approval of & manage.
ment program submitted by a coastal State,
the Secretary shall ind that * * * (t)he Btate
has developed and sdopted & mansgement
program far ita coastal zone in accordance
with rules and regulations promulgated by
the Secretary, after notice, and with the op-
portunity of full participation by relevant

agencies, State agencies, local gov-

ernments, regional organizations, port au-
thoritles, and other Interested parties, pub-
lic and privats, which 18 adequata to carry
out the purposes of this title and ls conaist-
ent with the policy declared in seotion 303
of this title.

This requirement embodies the actual
approval by the Secretary of Commerce
of a State’s coastal zone managememt
program pursuant to all of the terms
of the Act, plus associated administrative
rules and regulations. As the operative
section, it subsumes all of the require-
ments included in this part, which shall
be considered the “rules and regulations
promulgated by the Becretary” men-
tioned in section 306(c) (1). The citation,
however, also includes some specific ad-
ditional requirements, for which guid-
ance and performance criteria are
necessary. These additional requirements
include:

(1) Adoption of the management pro-
gram by the State. The management pro-
gram must demonstrate-that it repre-
sents the official policy and objectives of

the State, In general, this will require
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documentation in the management pro-
gram that the State management entity
has formally adopted the management
program in accordance with either the
rules and procedures established by
statute, or in the absence of such law,
administrative regulations.

(2) Opportunity for full participation
by relevant Federal agencies, State agen-
cies, local governments. regional orga-
nizations, port authorities, and other
interested parties, public and private. A
major thrust of the Act is its concern for
Tull participation and cooperation in the
development and implementation of
management programs by all inferested
and affected agencies, organizations and
individuals. This {s specifically included
in the statement of national policy in
section 303tc). The State must provide
evidence that the listed agencies and
parties were. in fact, provided with an
opportunity for full participation. It will
be left to the States to determine the
method and form of such evidence, but
it should contain at 2 minimum:

(i A listing, as comprehensive as pos-
sible, of all Federal and State agencies,
local governments, regional organiza-
tions, port authorities and public and
private organizations which are likely to
be affected by, or have a direct interest
in, the development and implementation
of & management program (including
those identified in § 923.32), and

() A listing of the specific interests

of such organizations in the development

of the management program, as well as
an identification of the efforts made to
involve siuch hodies in the development
Process. .

(@) “QOpportunity for full participa-
tion” is ivtrrpreted as requiring particle
pation at 1l appropriate stages of man-
agement program development. The as-
sistance which can be provided by these
public and private organizations can
often be significant, and therefore con-
tact with them should be viewed not
only as a requirement for approval, but
as an opportunity for tapping available
sources of information for program de-
velopment, Early and continuing con-
tact with these agencies and organiza-
tions is both desirable and necessary. In
many cases it may be difficult or impos-
sible to identify all interested parties

.early in the development of the State’s
program. However, the public hearing
requirement of § 923.41 should afford an
opportunity to participate to Interested
persons and organizations whose interest
was not initially noted.

(3) Consistency with the policy de-
clared in section 303 of the Act. In order
to facilitate this review, the State’s man-
agement program must indicate specifi-
cally how the program will carry out the
policies enwmerated in section 303.
§923.32 Consultation and coordination

with otlier planning.

(a) Requirement. In order to fulfill the
requirements contained in section 306(¢)
(2), the management program must in-
clude: :

(1) An identification of those entitles
mentioned which have plans in effect on
January 1 of the year submitted,
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(2) A listing of the specific contacts
made with all such entities in order to
coordinate the management program
with their plans,

(3) An identification of the conflicts
with those plans which have not been
resolved through coordination, and con-
tinuing actions contemplated to attempt
to resolve them, and

(4) Indication that a regular consul-
tive mechanism has been established and
is active, to undertake coordination be-
tween the single State agency desighated
pursuant to § 923.23, and the entities in
paragraph (B) of S8ection 306(¢) (2).

(b) Comment. Statutory citation:
Section 306(c) (2): -

“Prior to granting approval of a manage-
ment program submitted by a coastal State,
;he Secretary shall And * * * that the State

Bs!

(A) Coordinated its program with local,
areawide and interstate plans applicable to
areas within the coastal zone exizting on
January 1 of the year in which the State's
mansgement program is submitted to the
Secretary, which plans have been developed
by a local government, an areawide agency
designated pursuant to regulations estab-
lished under section 204 of the Demonstra-
tion Cities and Metropolitan Development
Act of 1966, & regional agency, or an inter-
state agency; and

{B) Established an effective mechanism
for continuing consultation and coordina-
tion between the managemeant agency desig-
nated pursuant to paragraph (6) of this
subsection and with local governments,
interstate agencies, regional agencies and
areawide agencies within the coastal zooe to
assure the full participation of asuch locsl
governments and agencies ,n earrying out
the purposes of this title.,”

Relevant background information on
this requirement appears in 15 CFR
920.45(f), and is incorporated by refer-
ence herein. While the State will exercise
its authortty over land and water uses of
Statewide significance in the coastal zone

by one or more of the technigues set:

forth in § 923.28, the State management
program must be coordinated with exist-
ing plans applicable to portions of the
coastal zone. It should be noted that this
section does not demand compliance of
the State program with local plans, but
the process envisioned should enable a
State not only to avoid conflicts and am-
biguities among plans and proposals, but
to draw upon the planning capablilities
of a wide variety of governments and
agencies. Coordination implies a high
degree of cooperation and consultation
among agencies, as well as a mutual will-
ingness on the part of the participants
to accommodate their activities to the
needs of the others in order to carry out
the public interest. Perceptions of the
public good will differ and it Is recognized
that not all real or potential conflicts can
be resolved by this process, Nevertheless,
it Is & necessary step. Effective coopera-
tion and consultation must continue as
the management program Is put into
operation so that 1pcal governments, in-
terstate, regional and areawide agencies
can continue to participate In the carry-
ing out of the management program. The
“plans” referred to In (A) shall be con-
sidered those which have been officially
adopted by the entity which developed

them, or which are commonly recognized
by the entity as a guide for action. The
list of relevant agencies required under
§ 923.31 will be of use in meeting this
requirement. It will enable the State to
identify those entities mentioned in (A»
which have such plans and to provide
evidence that coordination with them
has taken place. The process envisioned
should not only enable a State to avoid
conflicts between its program and other
plans applying within its coastal zone.
but to draw upon the planning capabili-
ties of a wide variety of local govern-
ments and other agencies. In developine
and implementing those portions of the
program dealing with power transmission
lines, pipelines, interstate transportation
facilities and other facilities which will
significantly impact on neighkoring
States of a region. particular attention
should be pald to the requirements of thi-
section.

Subpart E—Miscellaneous

§ 923.40 Genenal.

The requirements in this subpart do
not fall readily into any of the above
categories but deal with several tmpor-
tant elements of an approvable man-
agement program. They deal with public
hearings in development of the mannagn-
ment program, gubernatorial revicw and
approval, segmentation of State pro-
grams and applicability of water and
air pollution control requirements.

§ 923.41 Pubhlic hearings.

() Refquirements. In order to fulfill
the requirement contained in section
306(c) (3), the management program
must show evidence that the State has
held public hearings during the devel-
opment of the management program
following not less than 30 days notifica-
tion, that all documents associated with
the hearings are conveniently available
to the public for revicw and study at
least 30 days prior to the hearing, that
the hearings are held in places and at
times convenient to affected populations.
that all citizens of the State have an
opportunity to comment on the {atal
management program and that a report
on each hearing be prepared and made
available to the public within 45 days.

(b) Comment. Statutory citation: Sec-
tion 306(c) (3):

Prior to granting approval of & manage-
ment program submitted by a coastal State,
the Secretary shall find that ¢ ¢ * (tjhe
State has held public hearinpgs on the de-
velopment of the management prograii.

Extensive discussion and statements of

policy regarding this requirement an-

pears In §§ 920.30, 920.31 and 920.32,

which is incorporated herein by refer-

ence.

§923.42 Gubernatorial review and ap-
proval.

(a) Reguirement. In order to fulfill the
requirement contained in section 306(¢)
(4), the management program must con-
tain a certification signed by the Gover-
nor of the coastal State to the effect that
he has reviewed and approved the man-
agement program and any amendments
thereto. Certification may be omitted in
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the case of & progrem submitied for pre-
liminary approval.

(1) Comment. Blatutory citation: Bec-
tion 308(¢c) (4):

Prior to granting approval of &
ment program submitted by & soastal State,
the Secretary shall And *hat * * * the man-
agement program and any changes thereto
have been reviswsd and approved by the
QGovernor.

This requirement is self-explanatory.
§ 925.43 Segmentation.

(a) Requirement. If the State intends
to develop and adopt its management
program in two or more segments, it shall
advise the Secretary as early as prac-
ticable stating the reasons why segmen-
tation is appropriate and requesting his
approval. Each segment of a management
program developed by segments must
show evidence (1) that the State will
exercise policy control over each of the
segmented management p prior
to, and following their integration into
a complete Siate management program,
such evidence to include completion of
the requirements of § 23.1] (Boundaries
of the coastal zone) and § 923.15 (Na-
tional interest in the siting of facilities)
for the Btate’s entire coastal zone, (2)
that the segment submitted for approval
includes a geographic ares on both sides
of the coastal land-water interface, and
(3) that a timetable and budget have
been established for the timely comple-
tion of the remaining segments or
segment. .

(b) Comment. Statutory citation: Sec«
tion 306(h) :

At the discretion of the Stats and with
the approval of the Becretary, a manage-
ment program may be developsd and adopt-
ed in segments so that immediste attention
may be devoted to those areas within the
coastal 2one which most urgently need man-
agement programs: Provided, That, the State
adequately providea for the ultimate coordi-
nation of the various segmenta n{ the man-
agement program into a single, unified pro-
§Tam. and that the unified program will be

;Tmpleted 85 300N a8 Teasonably practica-
..

(1) This section of the Act reflects a
recognitlon that it may be desirable for
a Btats to develop and adopt its man-
agement program in segments rather
than all at once because of a relatively
long coastline, developmental pressures
or public support in specific areas, or
earlier regional management programs
developed and adopted. It is important
to note, however, that the ultimate ob-
jective of segmentation is eompletion of
& management program for the coastal
zone of the entire State In a timely
fashion. Begmentation is at the State's
option, but requires the approval of the
Becretary. States should notify the Sec-
retary at as early a date as possible re-
garding intention to prepare a manage-
ment program in segmenta.

(2) Continuing involvement at the
State as well as local level in the de-~
velopment and implementation of seg-~
mented programs is essential. This em-
phasis on State participation and co-
ordination with the program as a whole
should be reflected in the Individual seg-
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ments of & management program. Re-
glonal agencies and local governments
may play a large role in developing and
carrying out such segmented programs,
but there must be a continuing Btate
voice throughout this process. This State
involvement shall be expressed in the
first segment of the management pro-
gram in the form of evidence that (1) the
boundaries of the coastal zone for the
entire State have been defined (pursuant
to § 923.11) and (i1) there has been ade-
quate consideration of the national in-
terest involved in the siting of facllities
necessary to meet requirements which
are other than local in nature (pursuant
to § 923.15) for the State’s entire coast-
al zone. These requirements are de-
signed to assure that the development of
p Statewide coastal zone management
program proceeds in an orderly fashion
and that segmented programs reflect ac-
curately the needs and capabilities of
the State's entire coastal zone which are
represented in that particular segment.

(3) The Act's intent of encouraging
and assisting Btate governments to de-
velop a comprehensive program for the
control of land and water uses in the
coastal zone is clear. This intent should
therefore apply to segments as well, and
segmented management  programs
should be comprehensive in nature
and deal with the relatfonship between
and among land and water uses. No ab-
solute minimum or maximum geographic
size limitations will be established for
the area of coverage of a segment. On
the one hand, segments should include
an area large enough to permit compre-
hensive analyses of the attributes and
limitations of coastal resources within
the segment of State needs for the util-
ization or protection of these resources
and of the interrelationships of such util-
1zations. On the other hand, it is not
contemplated that a segmented man-
agement program will be developed sole-
1y for the purpose of protecting or con-
trolling a single coastal resource or use,
however desirable that may be.

(4) One of the distinguishing features
of. s coastal zone management program
is its recognition of the relationship be-
tween land uses and thelr effect upon
coastal waters, and vice versa. Segments
should lkewise recognize this relation-
ship between land and water by includ-
ing at lemst the dividing line between

‘them, plus the lands or waters on either

side which are mutually affected. In the
case of a segment which is predominant-
ly land, the boundaries shall include
those waters which are directly and sig-
nmificantly impacted by land uses in the
segment, Where the predominant part
of the segment is water, the boundaries
shall include the adjacent shorelgnds
strongly influenced by the waters, includ-
ing at least transitional and inter-ttdal
areas, sall marshes, wetlands and
beaches (or similar such areas in Great
Lake States).

(5) Segmented management programs
submitted for approval will be reviewed
and approved in exactly the same man-
ner as programs for complete coastal
zones, utilizing the same approval cri-
teria, plus those of this section.
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§923.44 Applieability of air and water
pollution control requirements.

(a) Requirement. In order to fulfil
the requirements contained in Bection
307(f) of the Act the management pro-
gram must be developed in close coordi-
nation with the planning and reguiatory
systems being implemented under the
Federal Water Pollution Control Act and

"Clean Alr Act, as amended, and be con-

sistent with applicable State or Federal
water and air pollution control stand-
ards in the coastal zone. Documentation
by the official or officials responsible for
State implementation of air and water
pollution control activities that those re-
quirements have been incorporated into
the body of the coastal zone management
program should accompany submission
of the management program.

(b) Comment: 8tatutory
Section 307(!):

Notwithstanding any other provision of
this title, nothing in this title shall th any
way affect any requirement {1) established
by the Federal Water Pollution Control Act,
a8 amended, or the Clean Afr Act, as amend-
ed, or {2) established by the Federal govern-
ment, or any State or local government pur-
suant to such Acts. Such requirements shall
be Incorporated In any program developed
pursuant to this title. and shail be the water
pollution contrel requirements and air pol-
lution control requirements applicable to
such program.

(1) The basic purpose of this require-
ment is to ensure that the management
program does not conflict with the na-
tional and State polictes, plans and regu-
lations mandated by the Federal Water
Pollution Control Act. as amended, and
the Clean Air Act as amended. The pol-
{cles and standards adopted pursuant to
these Acts should be considered essential
baselines against which the overall man-
agement program is developed. This is a
specific statutory requirement that re-
flects the overall coastal zone manage-
ment objective of unified state manage-
ment of environmental laws. repulations
and applicable standards. To this end,
management programs should provide
for continuing coordination and cooper-
ation with air and water programs dur-
ing subsequent administration of the ap-
proved management program.

(2) There are also significant opwnor-
tunities for developing working relatlon-
ships between air and water quality
agencies and coastal zone management
programs. These opportunities include
such activities as joint development of
Section 208 areawide waste treatment
management planning and coastal zone
management programs; consolidation
and/or incorporation of various plan-
ning and regulatory elements into these
closely related programs. coordination
of monitoring and evaluation activities;
Increased management attention being
accorded specifically to the coastal
waters; consultation concerning the de-
sirability of adjusting state water quality
standards and criterfa to complement
coastal zone management rpolicies; and
designation of areas of particular con-
cern or priority uses.

citation:
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Subpart F—Applications for Adminidtrative
Grants

£923.50 General

The primary purpose of administrative
grants made under section 308 of the Act
is to assist the Btates to implement
coastal zone management programs fol-
lowing their approval by the Secretary of
Commerce. The purpose of these guide-
lines is to define clearly the processes by
which grantees apply for and administer
grants under the Act. These guidelines
shall be used and interpreted in con-
junction with the Granls Management
Manual for Grants under the Coastal
Zone Management Act, hereinafter re-
ferred to as the “Manual.” ‘This Manual
contains procedures and guidelines for
the administration of all grants covered
under the Coastal Zone Msanagement
Act of 1972. It has been designed as a
tool for grantees, although it addresses
the responsibilities of the National
Oceanic and Atmospheric Administra-
tion and its Office of Coastal Zone Man-
agement, which is responsible for admin-
istering programs under the Act. The
Manual incorporates a wide range of
Pederal requirements, including those
established by the Office of Management
and Budget, the General Services Ad-
ministration, the Department of the
Treasury, the General Accounting Office
and the Department of Commerce. In
addition to specific policy requirements
of these agencies, the Manual includes
recommended policies and procedures for
grantees to use In submitting a grant
application. Inclusion of recommended
policies and procedures for granteea does
not limit the choice of grantees in select-
ing those most useful and applicable to
Jocal requirements and conditions.

§923.51 Administration of the pro-
grnm.

The Congress assigiied the responsi-
bility for the administration of the
Coastal Zone Management Act of 1972 to
the Secretary of Commerce, who has des-
ignated the National Oceanic and Atmos-
pheric Administration (NOAA) as the
agency in the Department of Commerce
to manage the program. NOAA has estab-
lished the Office of Coastal Zone Man-
agement for this purpose. Requests for
information on grant applications and
the applications themselves should be
directed to:

Director, Office of Coastal Zone Management
. (0CZM)
National Oceanlc and Atmospheric AGminig-
tration,
0.8, Department of Commerce
Rockville, Maryland 20852

§923.52 State responsibility.

(a) The application shall contain &
designation by the Governor of a coastal
Btate of a single agency to receive and
have fiscal and programmatic responsi-
bility for administering grants to imple-
ment the approved management pro-
gram.

(b) A single State application will cover
all program management elements,

whether carried out by State agencies,
areawlde/regional agencies, Jocal govern=-
ments, interstate or other entities.

A3 - 22
RULES AND REGULATIONS
§92353 Allocation.

Section 306(f) allows s Siate to al-
locate a portion of itsa administrative

grant to sub-State or multi-State entities

it the work to result from the allocation
contributes to the effective implementa-
tion of the State’s approved coastal sone
management program. The requirements
for identifying such allocations are set
forth in § 923.55(e),

§923.54 Geographical segmentation.

Authority is provided in the Act for a
State’s management program to be de-
veloped and adopted in segments. Addi-
tional criteria for the approval of a seg-
mented management program are set
forth in Subpart E § 923.43. Application
procedures for an administrative grant
to assist in administering an approved
segmented management program will be
the same as set forth in this subpart for
applications to administer an approved
management program for the entire
coastal zone of a State.

§923.55 ApPliution for the initial ad-
ministrative grant.

(a) The Form CD-288, Preapplica-
tion for Federal Assistance, required
only for the fnitial grant, must be sub-
mitled 120 days prior to the beginning
date of the requested grant. The pre-
application shall include documentation,
signed by the Governor, designating the
Btate office, agency or entily to apply for
and sdminister the grant. Coples of the
approved management program are nos
required. The preapplication form may
be submitted prior to the Secretary's
approval of the applicant’s managemens
program provided, after consultation
with OCZM, approval is anticipated
within 60 days of submittal. of the
preapplication.

(b) All applications are subject to the
provisfons ¢f OMB Circular A-95 (re-
vised). The Form CD-288, Preapplica-
tion for Federal Assistance, will be
transmitted to the appropriate clear-
inghouses at the time it is submitted to
the Office of Coastal Zone Management
(OCZM). If the application is deter-
mined to be Statewide or broader in na-
ture, a statement to that effect shall be
attached to the Preapplication form
submitted to OCZM. Such a determina-
tion does not preclude the State clear-
inghouse from involving areawide
clearinghouses in the review. In any
event, whether the application is con-
siflered to be Statewide or not, the Pre-
application form shall include an attach-
ment indicating the date coples of the
Preapplication form were transmitted to
the State clearinghouse and if appli-
cable, the identity of the areawide clear-
inghouse(s) receiving copies of the Pre-
application form and the date(s)
transmitted. The Preapplication form
may be used to meet the project notifi-
cation and review requirements of OMB
Circular A-95 with the concurrence of
the appropriate clearinghouses. In the
absence of such concurrence the project
notification and review procedures,
established State and areawide clearing-
houses, ghould be fmplemented simul-

taneously with the distribution of the
preapplication form. :

(¢) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. The allowabdility of costs will be
determined in accordance with the provi-
sions of FMC 74-4. Administrative grants
made under section 306(a) of the Act
are clearly intended to assist the States
in administering theilr approved man-
agement programs. Such intent prechudes
tasks and related costs for long range
research and studies. Nevertheless it is
recognized that the coastal zone and its
management is a dynamic and evolving
process wherein experience may reveal
the need for specially focused, short-term
studies, leading to improved management
processes and techniques. The OCZM will
consider such tasks and their costs, based
upon demonstrasted need and expected
contribution to more effective manage-
ment programs.

(d) The Form CD-292, Application for
Federal Assistance (Non-Construction
Programs), constitutes the formal appli-
cation and must be submitted 60 days
prior to the desired grant beginning date.
The application must be accompanied by
evidence of compliance with A-95 re-
quirements including the resolution of
any problems raised by the proposed
project. The OCZM will not accept appli-
cations substantially deficlent in adher-
ence to A-95 requirements.

(e) The State’s work program imple-
menting the approved management pro-
gram is to be set forth in Part IV, Pro-
gram Narrative, of the Form CD-202 and
must describe the work to be accom-
plished during the grant period. The
work program should include:

(1) An identification of those elements
of the approved management program
that are to be supported all or in part
by the grant and the matching share,
hereinafter called the grant project. In
any event, activities related to the es-
tablishment and Implementation of State
responsibilities pursuant to Section 307
(¢) (3) and Section 307(d) of the Act, are
to be included in the grant project.

(2) A precise statement of the major
task: required to implement each ele-
ment.

(3) For each task, the following should
be specified:

() A concise statement of how each
task will accomplish all or part of the
program element to which it is related.
Identify any other State. areawide, re-
gional or interstate agencies or local gov-
ernments that will be allocated respon-
sibility for carrying out all or portions of
the task. Indicate the estimated cost
of the subcontract/grant for each
allocatiorn,

(1) For each task indicete the esti-
mated total cost. Also indicate the esti-
mated total man-months, if any, allo-
cated to the task from the epplicant’s
in-house staff.

(il) For each task, list the estimated
cost using the obfect class categories 8.a.
through k., Part ITI, Section B—Budget
Categories of Form CD-292, ’
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Ths sum of all Qho task cosly In
sub-paragraph (3) of this
should equal the total sstimated grant
project costs.

(5) Using two categories, Professional
and Clerical, indicate the total number

- of personnel in each category on the ap-
plicant’s in-house staff, that will be as-
signed to the grant project. Additionally
indicate the number assigned full time
and the number assigned leas than full
time in the two categories.

(8) An identification of those manage-
ment program elements, if any, that will
not be supported by the grant project,

" and how they will be implemented.

§923.56 Approval of applications.

(a) The spplication for an adminis-
trative grant of any coastal Bate with a
management program approved by the

. Becretary of Commerce, which complies
with the policlas and requirementis of the
Act and these guidelines, shall be ap~
proved by OCZM, sssuming avallable
funding

(b) Should an application be found
deficlent, OCZM will notify the applicant
in writing, setting farth in detail the
manner in which the application fails to
conform to the requirements of the Act
or this subpert. Conferences may be held
on these matters. Corrections or adjust-
ments to the application will provide the
basis for resubmittal of the application
for further consideration and review.

(¢c) OCZM may, upon finding of exten-
uating circumstances relating to appiica-
tions for assistance, walve appropriate
;dmll:-umun requirements conh.lnad

ere .

§ 923.57 Amendments

Amendments to an approved applica-
‘tion must be submitted to, and approved
by, the Secretary prior to initiation of the
change contemplated. Requesta for sub-
stantial changes should be discussed with
OCZM well in advance. It is recognised
that, while all amendments must be ap-
proved by OCZM, most such requests will
be relatively minor in scope: therefore,
approval may be presumed for minor
amendments if the State has not been
notified of objections within 30 working
days of date of postmark of the request.

§ 923.58 Applications for second and
ent year grants.

{(a) Becond and subsequent year ap-
plications will follow the procedures set
forth in this subpart, with the following
exceptions:

(1) The preapplication form ‘may be
used at the option of the applicant. If
used, the procedures set forth in § 823,55
(b) will be followed and the preapplica-
tion is to be submitted 120 days prior to
the beginning date of the requested
grant. If the preappilcation form is not
used, the A-95 project notification and
review procedures eitablished by Btate
and areawide clearinghouses should he
followed.

(2) The application must contain &
statement by the Governor of the coastal
Btate or his designee that the manage-
ment program as approved eazlier by the

FEDERAL REGISTER, VOL 40, NO. &—THURSDAY, JMNUARY 9, 1973
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 923—COASTAL ZONE MANAGE-
MENT  PROGRA OPMENT

M DEVEL
GRANTS, ALLOCATION OF FUNDS TO -

STATES

Notice is hereby given of the establish-
ment of rules and regulations regarding
allocation of coastal zone program devel-
opment grants to Btate governments pur-
suant to sectlon 305(e) of the Coastal
Zone Meznagement Act of 1972 (Public
Law 52-583; 86 Stat. 1280).

Under section 305 of the Act, the 8ec-
retary of Commerce is authorized to
make annual grants to any coastal State
for the purpose of assisting in the devel-

4 Exhibits A-J are filed as part of the orig-
fnal document, ’
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opment of & management program for
the land and water resources of its coast-
al zone. Such grants shall not exceed
603 percent of the costs of the program
in any one year and no State shall be eli-

_ gible to receive more than three annual

grants under section 305. In addition, no
grant may be made urder this section in
excess of 10 percent nor less than 1 per-
cent of the total amount appropriated
under this section,

Section 305(e) of the Act states in
part:

Granta under this section ahall be aliocated
to the States bessd upon rules and reguls-
tions promulgated by the Secretary * ¢ ¢

The rules and regulations set forth
below establish the policy and means of
allocating grant furnds under section 305
to the coastal Btates and are intended
to fulfill the above requirements of sec-
tion 305(e). 8uch rules and regulations
are intended primarily for allocation of
funds made avallable for grants under
Section 305 in Piscal Year 1974. Alloca-
tions to States in subsequent flscal years
may reflect changes in these rules and
regulations; such changes, if made, will
be duly published.

THE0DORE P. GLEITER,
Assistant Administrator for
Administration,

Purpose of rules and regulations.
Definitions.

Basis of allocation.

Allceation of non-distributed funds.
BState sllocstion computation example,
BState allocation.

8ec.

023.1
923.3
923.3
028.4
928.5
933.6
929.7

§923.1 Purpose of rmles and regula-
tions.

Twelve million dollars has bean appro-
priated by the Congress for Fiscal Year
1974 to implement the Coastal Zone Man-
agement Act of 1973 (PL. 02-583). Of
this amount, $7.2 million has been made
avallable for coastal zone management
program development grants-in-aid to
the 3¢ coastal States and territories
under section 305 of that Act. It is the
purpose of this part to establish the rules
and regulations for allocation of grant-
in-aid funds under section 305 of the
Costal Zone Man t Act of 1972
(Public Law 82-583; 86 Stat. 1280) pur-
suant to the requirements of section
305(e) which states:

Grants under this section shall be allocated
to the States based on rules and regulations
promulgated by the Secretary: Provided,
however, That no management program do-
velopment grant under this section shall be
made in excens of 10 per csntum not less than
1 per centum of the total amount appropri-
ated to carry out the purposes of this section.

§923.2 Definitions.

As used in this part, the following
&mmm" the meanings indicated
ow:
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(a) The term “Act” means the Coastal
Zone Management Act of 1872, Public
Law 92-583, 86 Stat. 1280,

(h) “Secretary” means the Secretary
of Commeree or his designee.

(¢) “Coastal State” means a State of
the United States in, or bordering on, the
Atlantic, Pacific or Arctic Ocean, the
Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. The
term also includes specifically Puerto
Rico, the Virgin Islands, Guam and
American Samoa. This definition is in-
terpreted as -including the following
States and territories:

1. Alabama . Minnesota

2. Alaska 19. Missiasippl

3. Amerlcan S8amoa  20. New Hampshire
4. California 21. New Jersey

5. Connectlcut 22. New York

8. Delaware 23. North Carolina
7. Florida 24. Ohlo

8. Georgla 25. Oregon

9. Guam 28. Pennsylvania
10. Hawali 27. Puverto Rico
11. INlinois 28. Rhode Island
12, Indiana 20. South Carolina
13. Louisiana 37, Texas

14. Maine a1, Virginia

15. Maryland 32. Virgin Ielands
16, Massachuseits 33. Washington
17. Michigan 34, Wisconsin

td) “Shoreline” means, in tidal waters,
the length of “tidal shoreline” as defined
by the National Qcean Survey, Naticnal
Oceanic and Atmosrheric Administration
(NOAA)Y, U.8. Department of Commerce,
and publiched in that agency’s brochure,
““The Coastline of the United States.”
For purposes of computation of the na-
tion’s total “tidal shoreline”, figures for
the Canal Zone, Navassza, Swan Islands,
and Baker, Howland, Jarvis, Johnston,
Midway, Palmvra, and Wake Islands
shall not be included. “Shoreline”, in
Great Lakes States, shall mean the
length of shoreline as established by the
Lake Survey Center, National Ocean Sur-
vey, NOAA, US. Denartment of Com-
merce, and contained in an unpublished
manuscript entitled, “Shoreline of the
Great Lakes and Connecting Rivers” by
Robert Hagen and P. H, Judd, dated
1948, with additions made in 19852 by
G. E. Ropes and E. F. Kulp, Jr. The total
“shoreline” of the United States shall be
the sum of the tidal shoreline and Great
Lakes shoreline, as defined above,

(e) “Coastal counties” means those
counties or parishes which appear, in
the judgment of the Director, Office of
Coastal Environment, NOAA, to abut
upon coastal waters. A listing of such
counties is available for inspection at
the Office of .Coastal Environment,
NOAA, U.S. Department of Commerce,
Rockville, Maryland 20852.

§ 923.3 Basis of allocation.

(a) Funds available under section 305
will be allotted to the 34 coastal States
and territories on the fellowing basis:

(1) Untform allocation. Each State will
{nitially be allotted the legal minimum
of 1 percent of funds avallable, regard-
less of size, length of coastline, popula-
tion, or other factors.

(2) Variable allocation. The amount
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remaining after allocation of the uniform
amount will be allocated as follows:

(1) Shoreline criterion, Forty percent
will be allocated to the coastal States
and territories on the basis of shoreline.
Each Btate or territory will receive a
shoreline allotment equal to the total
amount available under this criterion
multiplied by a factor equal to the ratio
of that State or territorial shoreline di-
vided by the total national shoreline (in-
cluding Great Lakes).

(i1) Population criterion. Forty pere
cent will bz allocated to thz coastal States
and territorizs on the basis of coastal
population. It is the intent of the Office
of Coastal Environment to include that
population which is included within the
“coastal zone” as defined in section 304
(a) of the Act and as used in the alloca-
tion system for grants under section 308
as described In section 306(b). However,
since no State or territory has as yet
formally identified its *“coastal 2zone”
pursuant to the Act, the Office will ini-
tially utilize the population of the
coastal zone as recorded In the 1970
decennial U.8. Census contained within
coastal eounties (or parishes) as defined
in § 923.3. Since this designation is judg-
mental, it is subject to change in sub-
sequent fiscal years, based upon the in-
clusion or exclusion of certain counties,
or upon definition of the coastal zone by
a State. ) .

(iii) Needs eriterion. Twenty percent
will be reserved for additional allocation
to the coastal States and territorles at
the discretion of the Director, Office of
Coastal Environment, based upon dem-
onstration of need for such funds In
order to assure completion of work
designated by the State or territory as
necessary to the timely completion of a
coastal zone management program. Ex-
amples of such need may include, but
need not be limited to:

(a) States or territories which have a
legisiative mandate, or express a strong
desire to complete development of their
programs in less than three years and
specifieally require such funds.

(b) States or territories which contain
geographic coastal areas with particu-
larly pressing developmental problems
whose resolution in a management pro-
gram would be materially assisted by
additional funds.

(c) States or territeries which propose
particularly creative or innovative ele-
ments in the management program de-
velopment phase where there Is apparent

(b) Coastal - States and tegritories
have been notified individually by mail of
the minimum amount of funds that will
be available to them for Fiscal Year 1974,
{n the event they:

(1) Choose to participate In the
program,

(2) Can provide the necessary match-
ing funds,

(3) Submit a satisfactory application
and work program pursusnt to the con-
ditions set forth in 15 CFR Part 920, and

(4) Otherwise meet the applicable re-
quirements of the Coastal Zone Manage-
ment Act of 1972,

This minimum figure is the sum ol the
uniform allocation, and the shoreline and
population criteria of the variable allo-
cation only; it does not include any allo~
cation under the needs criterion. States
need not utilize nor be limited by the
minimum amount allocated end applica-
tlons may be meade for any amount
deemed anpronriate, provided that the
statutory maximum or minimum of 1
percent and 10 percent of 211 appropria-
tions, respectively, is not exceeded.
§923.4 Allocation of ' non-distributed
funds. T

Those funds allocated to coastal States
and territories which choose not to par-
ticipate in the program, as well as those
funds which are allocated but which
States or territories choose not to utilize,
will be added to those funds to be dis~
tributed to the States and territories on
the basis of the needs criterion, as will
any amounts in excess of the 10 percent
maximum limitation.

§923.5 Siate allocation computation
examples,

The following computation indicates
the procedure by which a State’s mini-
mum allocation is derived. As an ex-
ample, the State of Massachusetts was
selected.

Basice information:
U.8. shoreline: 85,223 miles.
Massachusetts shoreline: 1,519 miles,
U.8. ceastal population: 84,000,333,
Massachusetts constal population:
2,858,618
Total furds available for Sec. 305 grants
in fiscal year 1974: 87,200,000,
National allocation by eriteria:

Uniform allocation: 1% X

87,200,000 X34 States_..... -~ 32, 448, 000
Variable allocation:

8horeline criterion; 40% X

national applicability. P (1‘7‘.‘200.00%—2‘.448.(:?)0) - 1,900, 800
(d) States or territories where special opulalion criterlon: 407 X
institutional conditions exist which re- Nee,}:”"‘flﬁ';‘:mﬁ;““'g‘;‘.’,g; 1, 500, 800
quire additional funds and for which (#7,300,000—3,448,000) . 950, 400
adequate account is not made in the . —_
shoreline and/or population criteria. Total meecmcma . 7. 200, 000
State allocation (Massachusetts) :
Unitorm allocation: 1% X $7.200,000. - ... ... $71, 000
Variable allocation:
1,610 miles
1 S ——— 000,800, .« e
Shoreline criterion 95,223 miles X $1,900,800 ee--~~ 30,228
: 2,868,516 : .
1 | P 1,900,800, ... e e
Population criterion 34090353 X 81,900,800 .. eeaceseranaaa 84, 627
Massachusetts minimum allocatl - - $168, 850
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To this minimum allocation msay bLe
added an eppropriate amount from ihe
needs criterion funds.

§ 923.6 State allocations.
Using the method described in § 933.5
above, minimum allocatlons (excluding

needs criterion funds) for each eligikle
State and territory foilow:

PWNAB WO
Q
o
=
2
i
[£]
=
3
)
1

12. Indiana ..o-o..

16. Mas:achusetts

17. Michigan .....
18. Minnesota ___.
19, Mississippt -_.
20. New Hampshire
21. New Jerzey .....
22, New York ae....
23. North Carolina
2% Ohlo ...
a5, Oregon ....._-
28. Pennsylvania .
27, Puerto Rico ..
28. Rhede Istand _.___._________

28. South Caroling . ____...._.__ 139'. 0us
30. Texas .. _cuo o cecommeooo 205, 818
31. virginla __.____ 166, 470
32. Virgin Islands .. 76,752
33. Washinpgton _______.________ 189, 489
3¢, WIBCODSIN eeccivomeuomonann 131, 685
SUBLOAl - ocoooeeeocmcenen 16,215, 363
Needs criterlon alloeation..... 19084, 507
Total o meaas mmemmrana——— 7, 200, 000

1 Plgures may not be exact due to rounding.
tIncludes $34,187 excess over 102 limit
in Alaski.

§ 923.7 Duration of allocation.

The allocations as determined and
computed above are published for the
distribution of coastal zone mansgement
prog-am development grants during Fis-
cal Year 1974, which is the first year for
which these funds are available. NOAA
will monitor the progress of States under
this program and make an assessment
during Fiscal Year 1974 of the relative
financial :1eeds of the States. This as-
sessment may lead to alterations in the
mathod of allocation and the allocation
figure: for fiscal years subsequent to
Piscal Year 1974. Such revisions will be
duly published.

[FR Doc.74-7598 Filed 3-28-74;11:05 am)]
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Thle 15—Commerce and Foreign Trade

CHAPTER X---NATIONAL OCEANIC ANRD
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 922—MARINE SANCTUARIES

The National Oceanic and Atmospheric local

Administration (NOAA) on March 19,
1974 (39 FR 10255), proposed guidelines
pursuant to Titls IIT of the Marine Pro=
tection Research and Sanctuaries Act of
1973 G.L.oz-ssz.sosm.lommdtha
deleguﬁono!authoﬂtrw Becretary

of Commerce dated March 13, 1974, au-
mnumwmmnouto
exercise the authority granted under the
Title, for the purpose of setting forth the
procedure by which areas may be nomi-

Written comments were to be sub-
mitted to the Office of Cosstal Environ-

The Becretary of Commerce (Admin-
istrator NOAA) after consultation with
the Secretaries of State, Defense, the
Interior, Transportation, theAdmmmn-
tor of the Environmental Protection
Agency, other interested Federal Agen-
ties, the State(s) involved and with the
approval of the President, may designate
& marine sanctuary.

Prior to designating s marine sanc-
tuary which includes wabers iying within
the territorial limits of any state, the
Becretary (Administrator NOAA), shall
consult with and give due consideration
to the view of the responsible state ofi-
cials involved. A designation under this
section shall become effective sixty days
after it is published, unless the governor
of any state involved shall, before the
expiration of the sixty-day perlod, cer-
tity to the Secretary that the designa-
tion, or a specified portion thereof, is
unacceptable to his state, in which case
the desginated sanctuary shall not in-
clude the area certified as unacoeptable
until such time as the governor with-
draws his certification of unacoeptability.

In addition, recognizing the key role
of state(s) In areas adjacent to but out-
side their jurisdiction, the Secretary

FEDERAL REGISTER, VOL 39, NO. 125—THURSDAY, JUNE

(Administrator NOAA) will consult with

areas for marine and
mtnnmum:i'nbemw:h?:

A total of twenty-two (22) states, agen-
cles, organizations and individuals sub-
mitted responses to the proposed Titlo
I Guidelines published in the FrpEmat
Rxeistex on March 18, 1974 Of thewo

permit accomplishment of the purposes
specified in the Act.

In each area designated, some activi-
ties will be totally compatible, others will
need to be modified, and others will not
be permitted. The size of the area will
depend upon the proposal, an analysis
of the factual information, the ouicome
of the draft{ environmental impact state-
ment process, and public hearings.

Ancther commentator indicated thas
the guidelines failed to properly imple-
ment the policy underiying the Title
With this single exception, the consensus

27, 1974



of the reviewers was that the proposed
guidelines were basically in harmony
with the legislative intent and authority.

One commentator stated that multiple
use of various sanctuaries gseem to pro-
. vide for extensive use that I1s neither
intended nor permitted by the statute.
An opposite point of vlew was expressed
by commentators that the guidelines im-
plied too restrictive a view of multiple
use.

The question of ‘multiple use will need
to be examined on a case by case basls,
The legislative history of the Title clearly
indieates that muitiple use of each ares
should be maximized consistent with the

primary- purpose. Additionally, the stat-
ute clearly indicates, as a safeguard that
“no permit, license, or other authoriza.
tion issued pursuant to any other au-
thority shall be valid unless the Secretary
. (Administrator) shall certify that the
permitted activity is consistent with the
purposes of this title and can be carried
out within the regulations promul-
“M e o o

2. Programmatic objectives. One re-
viewers indicated that programmatic
objectives § 922.2(a) provided for protec-
tion of geclogical and oceanographic
features whereas the . classification
§922.10 did not. The classification
§ 922.10 has been modified to provide for
thess purposes. It was suggested that
estuarine sanctuaries be added to the
list of public areas in §922.2(b). The
phrase “other preserved areas” covers
only estuarine sanctuaries but
also other areas held for the. public
benefit. The intent is to complement pub-
lic and private lands that are held and
E!‘.mgd for purposes analogous to Title

8. Definitions. Concern was expressed
that the definition of muitiple use did
not clearly express the concept that a
sanctuary will have & primary purpose to
which other uses must be compatible,
The definitions has been meodified ac-

cordingly.

4. Effect of Marine Sanctuary Desig-

nation for Waters Outside of U.S. Juris-

. dictional Limits. It was indicated that
§922.12 did not accurately reflect the
1858 Geneva Convention on the High
Seas. The Department of State made
specific recommendations in leu of the
propased section. Their recommendation
has been incorporsted verbatim.

5. Nominations. Several commenta«
tors asserted that the nomination proc-
ess was not clearly elaborated and that
no " indication exists that NOAA is
charged with the responsibility to take
an active role in seeking areas for desig-
nation as marine sanctuaries

Changes have been made to explaln
how interested individuals and organiza-
tions may obtain Information as to nomi.
nations and their status and to explain
how NOAA will stimulate and coordlnate
a Federal program,

6. Analysis of nominations. Concern
was Indicated that the public was not
included in the analysis process at an
early enough time and that the guide-
lines were ambiguous as to the prepara-
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tion of a draft environmental impact
statement and public notice thereof.

Changes have been made to indicate
that a draft environmental impact state-
ment will be prepared and that publie
notice will announce its public availe
ability and solicit comment.

7. Consultation. One commentator in-
dicated the guidelines did not elaborate
how differences between a state and
NOAA would be resolved. Where the pro-
posed sanctuary is within aress over
which the state has- jurisdiction the Gove

“ernor has veto power over the action.
It is anticipated that in all considera-

tions the state(s) affected will be fully -

involved in the process, thus differences
can be resolved at each step of the
process. ’

8. Revision and certification. comem
was expressed that provisions
omitted for revising an éstablished nnc-
tuary and for certification of mpoud
activities in a sanctuary.

New sections have been added in order
to satisfy these concerns.-

T. P, GLerTEs,
Assistant Administraior
Jor Administration.

A new Part 922 is added, to read as
follows:

Subpsrt A—Genersl
Sec. .

922.1 Policy and objectives.
9222 Programmatic objectives.
Subpart B—Classifications of Marine Sanctusries
$23.10 Classifications.
- 93211 Definitions,
9322.12 Effect of marine sanctuary designa-
" tion of waters outside of
Jurisdiction Jimits.
932.13 Effect of internstional principles in-
volving freedom of the seas.
Subpart C—Nominatien of Condidetes
82220 Nominations.
922321 Analysis of nomination.
62222 Public participation.
932323 Consultation.process. '
92224 Designation.
92126 Operation.
§32368 Revislon, .
92227 Certification of other activities.

Subpart D—Enforcement
Civil penalifes.
Notice of violation.
Enforcement hemngu
92233 Determinations,
922.34 Pinal action, ‘
AvrHorry: Title IIT, Pub. L. 92-833, 86
Stat. 1061, and delegation of authority by
Secretary of Commerce, March 13, 1074,

Subpart A—~Genersl
§ 922.1 Policy and objectives.

(a) The Marine Sanctuaries Program
shall be conducted under the expressed
policy of the Title which is {o designate
areas as far seaward as the outer edge of
-the continental shelf, as definad in the
Convention of the Continental Shelf, 16
U.B.T. 74; TIAS 6578, of other coastal
waters where the tide ebbs and flows, or
of the Great Lakes and their connecting
waters, which the Administrator deter-
mines necessary for the purpose of pre-
serving or restoring such areas for their

923.30
02231
823.32
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conservation, recreational, ecological, or
esthetic values,

(b) Multiple use of maﬂneunchmles
a8 defined in this subpart will be permit-
ted to the extent the uses are compatible
with the primary purpose(s) of the

sanctuary. R

(c) I{ is anticipated thai the marine
sanctuaries program will be conducted in
close cooperation with section 312 of the
Coastal Zone Management Act of 1972,

sition, development opeutlon of

(A)A'maneeuurytomotwtvﬂu-
able, unique or endangered marine life,
geological features, and

(b) Areas to complement and enhance

public areas such a8 parks, national sea-

shores and nationsl or state monuments
and other preserved areas.

{(¢) Areas important to the survival
mdpmensﬂmdmnmwsmherlu
and other ocean resources.

(@) Areas to advance and promote re-
mrchwhmhwﬂllondtolmmthor-

ough undersianding of the marine eco-
system, and the impact of man's
activities.

Subpert Il—(:hm of larlm
Sanctusries

§922.10 (:lnulﬁullou.
Muitiple use may be permitted in each

analogous purposes. Marine
will be established for one, or & combina-
tion of, the following purposes:

(a) Habilat areas, Arens established
under this concept are for the preserva-
tion, protection and management of
essential or specialived habltats repre-
sentative of important marine systems.
Management emphasis will be toward
preservation. The quantity and type of
public uss wilt be limited and controlled
to protect the values for which the area
was created.

(b) Species areas. Areas established
under this concept are for conservation

resources. Management

httmmdcanmm!ﬂsfornstocklnc
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other areas and for reestablishment pur-
poses in the future. The result will be &
contribution to the goal stated by the
Council on Environmenta) Quality, thas
is, “the widest poesible diversity of and
within species should be maintained for

ecological stability of the bilosphere and’

for use as natural resources.” The orlen-
tation envisaged will be toward species
preservation by protection of such areas
as migratory Dpathways, spawning
grounds, nursery grounds, and the con-
straints on these areas will be those
necessary to achieve these purposes.

(¢) Research areas. (1) Areas estabe
lished under this concept will exist for
sclentific research and education in sup-
port of management programs carried
out for the purpose of the title.

(2) The purpose of the recearch areas
1s to establish ecological haselines
against which to compare and predict
the effect on man's activities, and to
develop an wunderstanding of natural
processes, Research areas will be chosen
according to the biota they support, to
include representative samples of the
significant ecosystems in the nation, and
to the history of prior research carried
out In the area, and its proximity or
avallability to potential uses marine
sanctuary designation will insure that
the area will be relatively unaffected for
a long period of time, thus adding a
measure of stability to a research pro-
gram and the value of the dats in man-
agement decisions.

(d) Recreational and esthetic areas.
Areas established under this concept will
be based on esthetic or recreational
value.

(e) Unique areas. Areas established
under this concept will be {o protect
unique or nearly one of a kind gealogi-
cal, oceanographic, or living resource
feature.

§922.11 Definitions.

As used in this part, the following
terms shall have the meaning indicated
below:

(a) “Administrator” men.ns the Ad-
ministrator of the National Oceanic and
Atmospheric Administration.

(b) “Marine sanctuary” means those
areas of the ocean waters, as far sea-
ward as the outer edge of the Conti-
nental Shelf, as defined in the Conven-
tion of the Continental Shelf, 15 U.B.T.
74, TIAS 5578, of other coastal waters
where the tide ebbs and flows, of the
Great Lakes and their connecting waters,
for the purpose of preserving, restoring
or enhancing such areas for their con-
servation, recreational, ecological, re-
search, or esthetic values,

(c) The term “multiple use” as used
in this section shall mean the contem-
poraneous utilization of an area or re-
source for & variety of compatible pur-
poses to the primary purpose so as to
provide more than one benefit. The term
implies the long-term, continued uses of
such resources in such a fashion that one
will not interfere with, diminish, or pre-
vent other permitted uses.
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(> “Ocean waters” means those
waters of the open seas lying seaward of
the baseline from which the territorial
ses is measured, a2 provided for in the
Convention of the Territorial Bea and
the Contiguous Zone, 15 UB.T. 1608,
TIAS 5639.

(e) “Person” means any private indi-
vidual, partnership, corporation, or other
entity: or any officer, emplopee, agent,
department, agency or instrumentality
of the Federal government, or any
state or local unit of government.

(f) “Secretary” means the Secretary
of Commerce.

§922.12 Effect of marine sanctuary
designation for w-lm, outside the
U.S. jurisdictional limits.

The designation of a marine sanctu- -

ary and the regulations pertaining to it
will be binding on United Btates na-
tionals. The United States bas exclu-
sive jurisdiction over all resources with-
in the territorial sea in which it exer«
cises soverelgnty subject only to the
right of innocent passage. that
limit, the U.8. regulations would be bind-
ing on foreign citizens only to the ex-
tent consistent with international law.

§922.13 Effect on international prin-
eiples involving freedom of tlu seas.

The designation of a marine sanctuary
will not infringe upon the normal rights
of innocent passage in territorial waters,
the rights of navigation through inter-
national straits, or the freedoms of the
léigh seas, Including freedom of naviga~

on,

Subpart c—uomlmbn of Clndm
$ 922,20 Nominations.

(a) The nomination of & given marine
area for consideration as a designated
marine satctuary may resalt from stud-
fes carried out by Federal, State or local
officials or from any other interested
persons. Nominations sheuld be ad-
dressed to:

Director, Office of Coastal Zone Management

Nstional Oceanis and Atmospheric Adminis~
tration

U.8. Department of Commerce

Rockville, Marylsnd 20858

Information may be obtained on nomina-

"tions by inquiring to the above office.

(b) The nomination for designation
as a marine sanctuary must contain the
following information:

(1) A general description of the area
including the following information:

(1) Purpose for which the nomination
13 made;

(i1) Geographic coordinsates of the

site;

(1i1) Plant and animal life in the area;

(1v) Geological characteristics of the
ares; and

(v) Present and prospective uses and
impacts on the area and resources
thereof.

(2) A nomination for research pur-
pose should contain a specific sclentific
Justification, a statement of how the re-
search will aid in management decisions,

‘and a history of prior research carried
out on the area.
(e) A Federal program will be stim-

agement plans, taking into accownt the
national interest.

§ 922.21 Analysis of nomination.

(a) Upon receipt of & nomination or as
the result of action by NOAA, the In-
volved S8tate(s), other Federnl agencies,
will be notified nominstion and

(2) Geological features:

(3) Weather and oceanographic condi-
tions and features;

(4) Present.and pomm m«ml

§922.22 Public participation.
- @) Thepmottlﬂssecuanlsto
ensure that all interested parties have
the opportunity to present their views.
(b) When a nomination has been de-
termined feasible, a press release will be
1ssued by NOAA announcing the nomina-
tion and that a Draft Environmental Im-
pact Statement is in preparation.
(¢) When notice of the Draft Environ-

and soliciting comment.

(d) The Administrator will hold pub-
lic hearings in the coastal areas which
would be most directly affected by such
designation, for the purpese of recelving
and giving proper consideration to the
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views of any interested party. Such hear-
ings should be held no earlier than 30
days after the Council on Environmental
Quality announces receipt of the draft
Environmental Impact Statement by
publication in the FrdrRAr REGISYER,
Public hearings need not be held on each
proposal or nomination, but only when
sufticient facts and data are available to
the Administrator which indicates that
designation action appears to be feasible,
and a Draft Environmental Impact
Statement has been prepared.

§922.28 Censuliation process.

The consultation process is designed
to coordinate the interests of the State
and various Federal departments and
agencies, including those responsible for
the management of fisherles yesources,
the protection of national security and
transportation interests, and the recog-
nition of responsibility 1or the explora-
tion and exploitation of mineral re-
sources.

§ 92224 Designation.

The designation by the Administrator
will clearly state the purpose for which
the sanctuary is designated, regulations
and guidelines promulgated, and man-
magement program under which it wlll op-

$922.25 Operation,

The designation of a marine sanctuary
establishes the basis for a continuotis op-
erating program designated to maintain
the purpose for which the sanctuary is

- designated. This involves a program of
eontinuous sclentific evaluation, surveil-
lance, and enforcement to insure the in.

undentludinglndmoymentoftho
sanctusry. A specific program will be es-
tablished for each desighaied marine
sanctusry.

§922.26 Revision.

Revision of a designated marine sanc-
tuary may be proposed by the same pro-
cedure as for nomination. A public hear-
ing will be held in the area most affected
by the proposed action. A Draft Environ-
mental Impact Statement may be re-
quired if the proposed action will sig-
nificantly affect the quality of the En-
vironment.

8’22’-:: Centification of ‘other activi-

The Act specifles that once a marine
sanctuary is designated, no permit, -
cense, or other authortzation issued pur-
suant to any other authority shall be
valid unless the Secretary shall certify
that the permitted activity is consistent
with the purposes of this title and can
be carried out within the regulations
promulgated. The Regulations promul-
gated for each sanctuary will contain s
certification procedure.

Subpart D—Enforcement
§992.30 Penalties.

Any person subject to the jurisdiction
of the United States who viclates any

No, 126—Pt. I—11
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regulation issued pursuant to this title
will be liable to » civil penalty of not
more than $50,000 for each such viola-
tion, to be assessed by the Administrator.
Each day of s continuing vicolation will
constitute a separate violation, No pen-
alty will be assessed under this section

_until the person charged has been given

notice and an opportunity to be heard.

Upon fallure of the offending party to-

pay an assessed pensliy, the Attorney
QGeneral, &t the request of the Adminis-
trator, will commence action in the ap-
propriate district court of the United
States in order to collect the penalty and
to seek such other relief as may be ap-
propriate. A vessel used in the violation
of a regulation issued pursuant to this
title will be liable in rem for any clvil
penalty assessed for such vielation and
may be proceeded against in any district
court of the United States having juris-
diction thereof. The disirict courts of the
United States will bave jurisdiction to
restrain & violation -of the regulations
issued pursuant to this title, and to grant
such other relief as may be appropriate.

efther on his own initiative or at the re-
quest of the Administrator.

§922.31 Notice of violation.

Upon receipt of Information that any
persan has violated any provision of this
title, the Administrator or his designee
will notify such person in writing of the
violation with which he is charged, and
will convene a hearing to be conducted
no sooner than 60 days after such notice,

.at a convenient location, before a hearing

evi&enﬂary mat-
ters, and on all motions, which will be
subject to review pursuant to § 922.33.

§922.33 Determinations.

Within 30 days following conclusion of
the hearing, the hearing officer will in
all cases make findings of Tacts and rec-
ommendations to the Administrator, in-
cluding, when appropriate, a recom-
mended appropriate penalty, after con-
sideration of the gravity of the viola-
tion, prior violations

8

visions of the title and regulations issued
pursuant thereto. A copy of the findings
and recommendations of the hearing of-
ficer shall be provided to the person
charged at the same time they are for-

23257

warded to the Administrator. Within 30
days of the date on which the hearing
officer's findings and recommendations
are forwarded to the Administrator, any
party objecting thereto may file written
exceptions with the Administrator.

§ 922.34 Final action.

A final order on a proceeding under
this part will be issued by the Adminis-
trator or by such other person desig-
nated by the Administrator to take such
final action, no sooner than 30 days fol-
lowing receipt of the findings and rec-
ommendations of the hearing officer. A
copy of the final order will be served by
registered mail (return receipt re-
quested) on the person charged or his
representative. In the event the final
order assesses a penalty, it shall be pay-
able within 60 days of the date of re-
ceipt of the final order, unless judicial
review of the order is sought by the
person against whom the penalty 1s as-
sessed.

JFR Doc.74-16885 Filed 8-26-74;8:45 am]
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Title 15-—~Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 921 —ESTURAINE SANCTUARY
GUIDELINES

The National Oceanic and Atmos-
pheric Administration (NOAA) on
March 7, 1974, proposed guidelines (15
CFR Part 921) pursuant to section 312 of
the Coastal Zone Management Act of
1972 (Pub. L. 92-583, 86 Stat. 1280),
hereinafter referred to as the “Act,” for
the purpose of establishing the policy
and procedures for the nomination, se-
lection and management of estuarine
sanctuaries,

Written comments were to be sub-
mitted to the Office of Coastal Environ-
ment (now the Office of Coastal Zone
Management), National Oceanic and
Atmospheric Administration, before
April 8, 1974, and consideration has been
given those comments.

The Act recognizes that the coastal
zone Is rich in a variety of natural, com-
mercial, recreational, industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation, States are en-
couraged to develop and implement
management programs to achieve wise
use of the resources of the coastal sone,
and the Act authorizes Federal grants to
the States for these purposes (sections
305 and 306) .

In addition, under section 312 of the
Act, the Becretary of Commerce is
authorized to make available to a coastal
State grants of up to 50 per centum of
the cost of acquisition, development and
operation of estuarine sanctuaries. The
guidelines contained in'this part are for
grants under section 312,

In general, section 312 provldes that
grants may be awarded to States on a
matching basis to acquire, develop and
operate natural areas as estuarine sanc-
tuaries in order that sclentists and stu-
dents may be provided the opportunity
to examine over a period of time ecologl-
cal rélationships within the area. The
purpose of these guidelines is to establish
the rules and regulations for implemen-
tation of this program.

The National Oceanic and Atmospheric
Administration is publishing herewith
the final regulations describing the pro-
cedures for applications to receive grants
for estuarine sanctuaries under section
312 of the Act. The final regulations and

eriteria were revised from the proposed -

guidelines based on the comments re-
ceived. A total of fifty (50) States, agen=
cies, organizations and individuals sub=
mitted responses to the proposed sec-
tion 312 guidelines published in the
FepErAL ReCISTER on March 7, 1074, Of
those responses received, eight (8) of-
fered no comment or were wholly favor-
able as to the nature and content of the
guidelines as originally proposed. Forty-~
two (42) commentators submitted sug-
gestions concerning the proposed section
312 guidelines.

The following summary analyzes key
comments recelved on various sections of
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the proposed regulations and presents
the rationale for the responses made.

Bection 921.2 Definitions. Three com-
ments requested that the term “estuary”
be defined. Although the term is defined
in the Act and also in the regulations
dealing with Coastal Zone Management
Program Development Grants (Part 920
of this chapter) published November 29,
1973, 1t has been added to these regula-
tions and broadened slightly to include
marine lagoons with restricted fresh-
water input such as might occur along
the south Texas coast.

Two other comments requested that
the “primary purpose” referred to in
§ 921.2(b) be clearly defined. Although
elaborated upon in §921.3(a), for the
purpose of clarity this change has been
made,

Section 9213 Objectives and - Imple-
mentation. Several comments suggested
that the estuarine sanctuary program
objectives were too narrowly defined and
specifically that they should be broad-

ened to include the acquisition and pres-_

ervation of unique or endangered estu-
aries for wildlife or ecological reasons.
Although the Act (section 302) declares
it the natlon’s policy to preserve, protect,
develop, and where possible, to restore or
enhance coastal resources, this is per-
ceived to be achlevable through State
actions pursuant to sections 305 and 305.
While it is recognized that the creation
of an estuarine sanctuary may in fact
serve to preserve or protect an area or
blological community, the legislative his-
tory of section 312 clearly Indicates the
estuarine sanctuary program was not in-
tended to duplicate existing broad pur-
pose Federal preservation programs, such
as might be accommodated by use of the
Land and Water Conservation Fund Act.
Instead, both in the Act as well as its
legislative history, the objective i3 de-
fined as preserving representative estu-
arine areas for long-term research and
educational uses.

Three other comments suggested the
objectives of the program should be en-
larged to include the restoration of en-
vironmentally degraded areas. This, too,
is perceived to be a State requirement
separate from section 312. In addition,
adequate authority for restoring de-
graded water areas now exists (for ex-
ample, Pub. L. 82-500 in addition to
sections 302, 305 and 306 of the Act).
No significant additional beneflt would
appear to result from declaring an area
an estuarine sanctuary for the purposes
of restoration.

A few comments indicated that the
examples of sanetuary use were too heav-
fly weighted toward selentific uses to
the exclusion of educational uses, Public
education concerning the value and ben-
efits of, and the nature of conflict within
the coastal zone, will be essential to the
success of a coastal zone management
program. The section has been changed
to reflect an appropriate concern for
educational use.

Some commentators suggested changes
in or additions to the specific examples
of sanctuary uses and purposes. These
examples were taken from the Senate
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and House Committee Reports and are
considered sufficient to reflect the kinds
of uses intended within an estuarine
5anc s

Several comments were received per-
taining to §921.3(c) involving the re-
strictions against overemphasis of de-
structive or manipulative research. Ten
comments indicated that the section was
too weak and would not provide sufficient
long-term protection for the sanctuary
ecosystem. Beveral commentators spe-
cifically recommended deleting the words
“would not normally be permitted” and
"inserting in their place “will not be per-
mitted.” In contrast, three respondents
indicated that the potential use of estu-
arine sanctuaries for manipulative or
destructive research was too restricted,
and that these uses should be generally
permitted if not encouraged.

The legislative history of section 312
clearly indicates that the intent of the
estuarine sanctuary program should be
to preserve representative estusrine
areas so that they may provide long-
term (virtually permanent) sclentific
and educational use. The uses perceived
are compatible with what has been de-
fined as “research natural areas.” In
an e¢ra of rapidly degrading estuarine
environments, the estuarine sanctuary
program will ensure that a representa-
tive series of natural areas will be avail-
able for scientific or educational uses
dependent on that natural character, for
example, for baseline studles, for use in
understanding the functioning of natural
ecological systems, for controls against
which the impacts of development in
other areas might be compared, and as
interpretive centers for educational pur-
poses. Any use, research or otherwise,
which would destroy or detract from the
natural system, would be inappropriate
under this program.

In general, the necessity of or benefit
from permitting manipulative or de=
structive research within an estuarine
senctuary is unclear. While there is a
legitimate need for such kinds of re-
search, ample opportunity for manipu-
lative or destructive research to assess
directly man’s impact or stresses on the
estuarine environment exists now with-
but the need for creation or use of an
estuarine sanctuary for this purpose. In
contrast, a clear need exists for natural
areas to serve as controls for manipula-
tive research or research on altered
systems.

The section on manipulative research
has been changed to reflect the concern
for continued maintenance of the area
as a natural system. However, the modi-
fier “normally” has been retained be-
cause, within these limits, it is not felt
neeessary to preclude all such uses; the
occasion may rarely arise when because
of a thoroughly demonstrated direct ben-
efit, such research may be permitted.

Several comments suggested that the
program should include degraded estua-
rine systems, rather than be limited to
areas which are “relatively undisturbed
by human activities.” Such areas would
permit research efforts designed to re-
store sn estuarine area. As indicated
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above, an ample legislative mandate to
restore environmentally degraded areas
already exists: the benefits to be derived
tfrom declaring such areas estuarine
sanctuaries would be marginal. Indeed,
it would appear that if restoration ef-
forts cannot occur without estuarine
sanctuary designation, then, given the
limited resources of this program, such
efforts would not be feasible.

A few commentators suggested that
the phrase (§ 821.3(e)) “if sufficlent per-
manence and control by the State can
be assured, the acquisition of a sanctu-
ary may involve less than the acquisition
of a fee simple interest” be more clearly
defined. Explanatory language has been
added to that section.

Section 921.4 Zoogeographic Classifica-
tion. Because the classification scheme
utilized plants as well aa animals, two
commentators suggested that zoogeo-

One comment suggested thati selection
of sanctuaries should depend on the pres-
sures and threats being brought to bear
upon the natural areas involved even if
this meant selecting several sanctuaries
from one classification and none from
anpther,

The legislative history of section 312
clearly shows the intent to select estu-
arine sanctuaries on a rational baesis
which would reflect regional differentia-

reflects geographic, hydrographic, and
biologic differences, fulfills that inten-
tion. A schems which would abandon
that system, or another similar one, and
would not fulfill the requirementa of pro-
viding reglonal differentiation and a
variety of ecosystems, would not be con-
ﬁtent with the intended purpose of the

t.

A few comments received suggested
that the blogeographic classification
scheme be enlarged by the addition of &
new class reflecting an area or State of
special concern or interest to the re-
spondent. (No two commentators sug-
gested the same area.) It is felt that
adequate national representation is pro-
vided by the blogeographic scheme pro-
posed, and that the changes offered were
in most cases examples of sub-categories
that might be utilized.

One comment suggested a specific
change in the definition of the “Great
Lakes” category, Portions of that sug-
gestion have been incorporated into the
final rules.

Two commentators requested assur-
ance that sub-categories of the biogeo-
graphic scheme will in fact be utilized.
The final language substitutes “will be
developed and utilized” for “may be de-
veloped and utilized.”

Bection 921.5 Multiple Use. Several
comments were received pertaining to
the muiltiple use concept. Thres com-
mentators suggested that the multiple
use directive was contrary to or absent
from the Act and should be omitted. Ten
respondenta felt the concept should be
more explicitly defined and restricted so
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that the Drimary purposs of the sanc-
protected.

Susrart B—ArpLicATION TOR CANTS

Bection 921.10 General. One reviewer
indicated uncertainty about which State

apply for an

tuarine sanctuary, because of the neces-
sity for coordination with the State
coastal zone

management program the
entity within the State which is the cer-

Bection 921,11 Initial Application for
Acguisition, Development and Operation

One respondent suggested that a new
section be added requiring the appli-
_cant to discuss alternative methods of
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One comment was made that a pro-
vision should be included to nse existing
Federally owned land for the purpose of
the estuarine sanctuary program, A sec-
tion has been added for that purpose,

Section 921.20 Criteria for Selection,
One comment suggested that the con-
sideration of conflict with existing or po-
tential competing uses should not be in-
cluded as a selectiont criterion. As dis-
cussed above, this criterion is considered
appropriate.

Another reviewer suggested the addi-
tion of a new criterion, consideration of
“the need to protect a particular estuary
from harmful development.” As dis-
cussed earlier, this criterion is not eon-
sidered appropriate. Such a basis for
determining selection would lead to &
reactionary, random serles of estuarine
sanctuaries, rather than the ratlonally
chosen representative series mandated
in the legislative history.

Two reviewers commented that the
limitation on the Federal share ($2,000,-
000 for each sanctuary) was too low and
would severely restrict the usefulness of
the program. However, this limitation
is provided by the Act.

Another commentator suggested that
§ 621.20(g) was unnecessarily restrictive
in that it might prevent selecting an
estuarine sanctuary in an area adjacent
to existing preserved lands where the

conjunction might be mutually benefl- -

clal. The language of §921.20(g) does
not preclude such action, but has been
changed to specifically permit this pos-
sibility.

Two commentators inquired whether
the reference to a “draft” environmental
tmpact statement (§ 921.20, last para-
graph) Indicated an intention to avoid
further compliance with NEPA. It is the
firm intention of the Office of Coastal
Zone Management to fully comply in all
respects with NEPA. The word *draft”
hag been struck.

Three reviewers addressed the prob-
lems of providing adequate public par-
tieipation in the review and selection

process. In addition to the change in
§ 820.11(1), a new section has been added
to address this lssue.

SUBPART D—OPERATION

Section 921.30 General. One commen-
tator suggested that during contract
negotiations, there should be ¢ meeting
between the applicant agency and pro-
posed sanctuary menagement team, and
representatives of the Office of Coastal
Zone Management. The general pro-
visions have been broadened to provide
for this suggestion.

Two comments were submitted which
urged that some discretion be exercised
in the use and access to the sanctuary
by sclentists and students. Two other
comments were received which requested
specifie protection for use by the general
public. The guldelines have been changed
to include these suggestions,

One comment was received suggesting
language to clarify § 921.30(g), This was
incorporated Into the guidelines.
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Two commentators expressed concern

.for enforcement capabilities and activi-

tles to ensure protection of the estuarine
sanctuaries, A new section has been
added which addresses this Issue,

Finally, one suggestion was recelved
that a vehicle for change in the manage-
ment policy or research programs should
be provided. A new section has been
added for that purpose.

Accordingly, having considered the
comments recelved and other relevant
information, the Secretary concludes by
adopting the final regulations deseribing
the procedure for applications to recelve
estuarine sanctuary grants under section
gllz of the Act, as modified and set forth

elow,

Effective date: June 3, 1974.
Dated: May 31, 1974.

RoOBERT M, WHIIE,
Administrator.

Subpart A—General

Bec.

9$31.1 Policy and objectives.

921.2 Definitions,

9821.3 Objectives and implementation of
the pr .

9214 Blogeographic classification.

9315  Multiple use.

921.6 Relationship to other provisions of
the Act and to marine sanctuaries.

Subpart B—Application for Grants

921.10 Qeneral.

921.11 Application for Initial acquisition,
development and operation granta.

021.12 Application for subsequent develop-
ment and operation grants.

921.13 Federally owned lands.

Subpart C—Selection Criteria

921.20 Criteria for selectton.

921.21 Public participation.

Subpart D—Operation

921,30 General.

92131 Ch in the sanctuary boundary,
management policy or research
program.

921.32 Program review.

AUTHORITY: Bec, 312 of the Coastal Zone
Management Act of 1972 (Pub. L. 92-583, 86
Stat. 1280).

Subpart A=—=General
§ 921.1 Policy and Objectives.

The estuarine sanctuaries program will
provide grants to States on a matching
basis to acquire, develop and operate
natural areas as estuarine sanctuaries in
order that sclentists and students may be
provided the opportunity to examine over
a perlod of time the ecological relation-
ships within the area. The purpose of
these guidelines is to establish the rules
and regulations for implementation of
the program.

§921.2 Definitions,

(8) In addition to the definitions
found in the Act and in the regulations
dealing with Coastal Zone Management
Program Development Grants published
November 28, 1973 (Part 920 of this
chapter) the term “estuarine sanctuary”
as defined in the Act, means a research
area which may include any part or all
of an estuary, adjoining transitional
areas, and adjacent uplands, constituting
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to the extent feasible a natural unit, set
aside to provide scientists and students
the opportunity to examine over a perlod
of time the ecological relationships with-
in the ares.

(b) For the purposes of this section,
“estuary”’ means that part of a river or
stream or other body of water having un-
impared connection with the open sea
where the seawater is measurably diluted
with freshwater derived from land drain-
age. The term includes estuary-type
areas of the Great Lakes as well as la-
goons in more arid coastal reglons.

(¢) The term "“multiple use” as used
in this section shall mean the simulta-
neous utilization of an area or resource
for a variety of compatible purposes or
to provide more than one benefit. The
term implies the long-term, continued
uses of such resources in such & fashion
that other uses will not interfere with,
diminish or prevent the primary purpose,
which is the long-term protection of the
area for scientific and educational use.

§921.3 Objectives and implementation
of the program.

{a) QGeneral. The purpose of the es=
tuarine sanctuaries program is to create
natural fleld laboratories in which to
gather data and make studies of the
natural and human processes occurring
within the estuaries of the coastal zone,
This shall be accomplished by the estabe
lishment of a series of estuarine sanc=
tuaries which will be designated so that
at least one representative of each type
of estuarine ecosystem will endure into
the future for sclentific and educational
purposes. The primary use of estuarine
sanctuaries shall be for research and
educational purposes, especlally to pro-
vide some of the information essential to
coastal zone management decision-mak-
ing. Specific examples of such purposes
and uses include but are not limited to:

(1) To gain a thorough understanding
of the ecological relationships within the
estuarine environment.

(2) To make baseline ecological meas-
urements.

(3) To monitor significant or vital
changes in the estuarine environment.

(4) To assess the effects of man's
stresses on the ecosystem and to forecast
and mitigate possible deterioration from
human activities.

(5) To provide a vehicle for increasing
public knowledge and awareness of the
complex nature of estuarine systems,
their values and benefits to man and na-
ture, and the problems which confront
them.

(b) The emphasis within the program
will be on the designation as estuarine
sanctuaries of areas which will serve as
natural field laboratories for studies and
investigations over an extended period.
The area chosen as an estuarine sanc-
tuary shall, to the extent feasible, in-
clude water and land masses constituting
a natural ecological unit.

(¢) In order that the estuarine sanc-
tuary will be available for future studies,
research involving the destruction of any
portion of an estuarine sanctuary which
would permanently alter the nature of
the ecosystem shall not normally be
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permitted. In the unusual circumstances
where permitted, manipulative field re-
search shall be carefully controlled. No
experiment which involves manipulative
research shall be initiated until the ter-
mination date is specified and evidenoo
given that the environment will be re-
turned to its condition which existed
prior to the experiment.

(d) It is anticipated that most of the
areas selected as sanctuaries will be rel-
atively undisturbed by human activities
at the time of acquisition. Therefore,
most of the aress selectad will be areas
with & minimum of development, indus-
try or habitation.

(e) If sufficlent permanence and con-
trol by the State can be assured, the
acquisition of a sanctuary may involve
less than the acquisition of s fee simple
interest. Buch interest may be, for ex-
ample, the acquisition of s conserva-
tion easement, “development rights”, or
other partial interest sufficlent to assure
the protection of the natural system.
Leasing, which would not assure perma-
nent protection of the system, would not
be an acceptable alternative.

§921.4 Biogeographic classification.

(a) It isintended that estuarine sanc-
tuaries should not be chosen at random,
but should reflect regional differentia-
tion and a variety of ecosystems 50 as
to cover all significant variations. To
ensure adequate representation of all es-
tuarine types reflecting regional differ-
entiation and s variety of ecosystems,
selections will be made by the Secretary
fram the following blogeographic class-
ifications:

1. Arcadian. Northeast Atiantic coast
south to Cape Cod, glaciated shoreline sub-
ject to winter icing: well developed algal
flora; boreal biota.

2. Virginian. Middle Atlantic coast from
Cape Cod to Cape Hatteras; lowland atreams,
coastal marshes and muddy bottoms; char-
acteristics transitional between 1 and 3;
blota primarily temperats with some boreal
representatives.

3. Carolinian. South Atlantic comst, from
Cape Hatteras to Cape Kennedy: extansive
marshes and swamps; waters turbid and
productive; blota temperate with nal
troplcal elements.

4. West Indion. South PFlorida cosst from
Caps Kennedy to Cedar Eey; and Caribbean
Islands; shoreland low-lying limestone;
calcarecus sands, marls and coral reefs;
coastal marshes and mangroves; tropical
blota,

8. Louisianian, Northern Gul! of Mexico,
from Cedar Key to Mexioco: characteristics
of 8, with components of 4; strongly influ-
enced by terrigenous factors; blota primarily
temperate.

6. Californion. South Pacific coast from

Mexico to Oape Mendocino; ahoreland influ-
enced by coastal mountains; rocky coasts
with reduced fresh-water runoff; general
absence of marshes and awamps; blota
temperate. : )
7. Oolumbian. North Pacific coast from
Cape Mendocino to Canad tal 18
shoreland; rocky coasts; extensive algal com-
muntties; blota primarily temperate with
some boreal. .

8. Fiords. Bouth coast Alaska and Aleu-
tians; precipitous mountains; desp estuaries,
some with glaciers; shoreline heavily in-
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dantsd and subject to wintsr loing: biote
boreal to sub-Arctic,

9. Subarotic, West and north oossts of
Alasks; ico stressed coasts; blota Arctic and
subeArctic.

10. Insulsr. Larger islands, sometimes with
precipitous mountains; oconsiderabls wave
sotion; frequenuly with ‘endemis epecies;
mr island groups primarily with troplcal

11, Great Lakes. Great Lakes of North
America; bluff-dune or rooky, glaoiated
shoreline; limited wetlands; freshwater only;
biota » misture of boreal and temperate
species with anadromous species and some
marine invaders.

(b) Various sub-categories will be de-
veloped and utilized as appropriate,

§ 921.5 Muliiple use.

(a) While the primary purpose of es-
tuarine sanctuarles is to provide long-
term protection for natural areas so that
they may be used for sclentific and edu-
cational purposes, multiple use of estu-
arine sanctuaries will be encouraged to
the extent that such use is compatible
with this primary sanctuary purpose.
The capacity of & given sanctuary to ac=
commodate additional uses, and the
Jkinds and intensity of such use, will be
determined on & case by case basls. While
it is anticipated that compatible uses

“may generally include activities such as
low intensity recreation, fishing, hunt-
ing, and wildlife observation, it is rec-
osnized that the exclusive use of an area
for sclentific or educational purposes
may provide the gqptimum benefit to
coastal zone management and resource
use and may on occasion be nacessary.

(b) There shall be no effort to balance
or optimize uses of an estuarine sanctu-
ary on economic or other bases. All addi.
tional uses of the sanctuary are clearly
secondary to the primary purpose and
uses, which are long-term maintenance
of the ecosystem for scientific and educa-
tional uses. Non-compatible uses, includ-
ing those uses which would cause sig-
nificant short or long-term ecological
change or would otherwise detract from
or restrict the use of the sanctuary as
s natural field laboratory, will be pro-
hibited.

§ 921.6 Relationship to other provisions
of the act and to marine sanctuaries.

(a) The estuarine sanctuary program
must Interact with the overall coastal
zone management program in two ways:
(1) the intended research use of the
sanctuary should provide relevant data
and conclusions of asslstance to coastal
sone management decision-making, and
(2) when developed, the State’s coastal
rone mansgement program must recog-
nize and be designed to protect the estu-
arine sanctuary; appropriate land and
water use regulations and planning con-
siderations must apply to adjacent lands,
Although estuarine sanctuaries should
be incorporated into the State coastal
zone management program, their desig-
nation need not awalt the development
and approval of the management pro-
gram where operation of the estuarine
sanctuary would aid in the development
of a program.
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outer edge of the Continental 8helf, or
other constal waters where the tide ebbs
and flows, or of the Great Lakes and
their connecting waters, need {o be pre-
served or restored for thelr conservation,
recreational, ecologic or esthetic values.
It i3 anticipated that the Becretary on
occasion may establish marine sanctu-
aries to complement the designation by
States of estuarine sanctuaries, where
this may be mutually beneficial

Subpart B—Application for Grants
§ 921.10 General

Bection 312 authorizes Federal grants
to coastal States so that the States may
establish sanctuaries nccording to regu-
lations promulgated by the Secretary.
Coastal States may flle applications for
grants with the Director, Omce of Coastal
Zone Management, National Oceanic and
Atmospheric Administration, U.8. De-
partment of Commerce, Rockville, Mary-
land 20852. That agency which has been
certified to the Office of Coastal Zone
Management as the entity responsible
for administration of the State coastal
zone management program may elther
submit an application directly, or must
endorse and approve applications sub-
mitted by other agencies within the
State.

§921.11 Application for initial acquisi-
tion, development and operstion
grants.

(a) Grants may be awarded on a
matching basls to cover the costs of
acquisition, development and operation
of estuarine sanctuaries, States may use
donations of land or money to satisfy all
or part of the matching cost require-
ments.

(b) In general, lands acquired pur-
saant to this section, including State
owned lands but not State owned sube
merged lands or bay bottoms, that occur
within the proposed sanctuary boundary
are legitimate coats and their fair market
value may be included as match. How-
ever, the value of lands donated to or by
the State for inclusion in the sanctuary
may only be used to match other costs
of land acquisition. In the event that
lands already exist in a protected status,
their value cannot be used as match for
sanctuary development and operation
grants, which will require their own
matching funds.

(¢) Development and aperation costs
may include the administrative expenses
necessary to monitor the sanctuary, to
ensure its continued viability and to pro-
tect the integrity of the ecosystem. Re-
search will not normally be funded by
Section 312 grants. It i anticipated that
other sources of Federal, Btate and’
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private funds will be avallable for re-
search in estuarine sanctus:

(d) Initial appueauom uhould contain
the following information:

(1) Description of the proposed sanc-
tuary include location, boundaries, sise
and cost of acquisition, aperation and de-
velopment. A map should be tncluded, as
well as an aerlal photograph, if available.

(2) Classification of the proposed
sanctuary according to the biogeographie
scheme set forth In § 931.4.

(3) Description of the major physical,
geographic and biological characteristics
and resources of the proposed sanctuary.

(4) Identification of ownership pat-
terns; proportion of land already in the
publlc domain,

(5) Description of intended research
uses, potential research organizations or
agencies and benefils to the overall
coastal zone management prograim.

- () Demonstration of necessary au-
thority to acquire or control and manage
the sanctuary.

(1) Description of proposed manage-
ment techniques, including the manage-
ment agency, principles and proposed
budget including both Btate a.nd Federal
shares,

(8) Description of existing and poten-
t1al uses of and conflicts within the area
if it were not declared an estuarine sanc-
tuary; potential use, use restrictions and
conflicts if the sanctuary is established.

(1) Assessment of the environmental
and socio-economic impacts of declaring
the area an estuarine sanctuary, inelud-
ing the economic impact of such & desig-
nation on the surrounding community
and its tax base.

(9) Description of planned or antici-
pated land and water use and controls
for contiguous lands surrounding the
proposed sanctuary (including if appro-
priate an analysis of the desirability of
creating a marine sanctuary in adjacent
areas),

(10) List of protected sites, either
within the estuarine sanctuaries program
or within other Federal, State or private
programs, which are located in the same
regional or blogeographic classification.

(1) It is essential that the opportunity
be provided for public involvement and
input in the development of the sanctu-
ary proposal and application. Where the
application is controversial or where
controversial issues are addressed, the
State should provide adequate means to
ensure that all interested parties have
the opportunity to present their views.
‘This may be In the form of an adequately
advertised public hearing.

1) During the development of an
estuarine sanctuary application, all land-
owners within the proposed boundaries
should be informed in writing of the pro-
posed grant application.

(ii1) The spplication should indicate
the manner in which the State solicited
the views of all interested parties prior
to the actual submission of the appli-
catlon.

(e) In order to develop a truly repre-
sentative scheme of estuarine sanctu-
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aries, the States should attempt to coor-~
dinate their activities. This will help to
minimize the possibility of similar estu-
arine types being proposed for designa-
uonmthemmn 'The application
should indicate the extent to which
neighboring States were consulted.
() Discussion, including cost and
fensibility, of alternative methods for

Fund Act should be specifically ad-
dressed :

§ 921.12 Appllullon for subsequent de-
velopment and operation grants.

(a) Although the initial grant appll-
cation for creation of an estuarine sane-
tuary should include initial deyelopment
and operation costs, subsequent appli-
cations may be submitted following se-
quisition and establishment of an estua-
rine sanctuary for additional develop-
ment and operation funds. As indicated
in § 021.11, these costs may include ad-

ministrative costs necessary to monitor- ynit. The

the sanctuary and to protect the integ-
rity of the ecosystem_ Extensive manages
ment protrn.ms capital expenses, or re-
search will not normally be funded by
section 312 granta,

(b) After the creation of an estuarine
sanctuary established under this pro-
gram, applications for such development
and operation grants should include at
least the following information:

" (1) Identification of the boundary.

(2) Specifications of the management
program, including managing agency and
techniques.

(3) Detailed budget. .

(4) Discussion of recent and projected
use of the sanctuary,

(5) Perceived threats to the integrity
of the sanctuary.

§921.13 Federally awned lands.

(a) Where Federally owned lands are
& part of or adjacent to the area pro-
posed for designation ag an estuarine
ganctuary, or where the control of iand
and water uses on such lands is neces~
sary to protect the natural system within
the sanctuary, the State should contact
the Federal agency maintalning control
of the lang to request cooperation in pro-
viding coordinated management policies.
Buch lands and State request, and the
Federal agency response, should be iden-
tified and conveyed to the Office of
Coastal Zone Management.

(b} Where such proposed use or con-
trol of Federally owned lands would not
conflict with the Federal use of their
lands, such cooperation and coordination
is encouraged to the maximum extent
feasible.

(¢) Bection 312 grants may not he
awarded to Federal agencies for creation
of estuarine sanctuaries in Federally
owned lands; however, a similar status
may be provided on a voluntary basis for
Pederally owned lands under the provi-
sions of the Federal Committee on Eco-
logical Preserves program.

Subpart C—Selection Criteria

$921.20 Criteria for seloction.

;Applications for grants to establish
estuarine sinctuaries will be reviewed
and judged on criteria including:

(a) Benefit to the coastal sone man-
sgement program. Applications should
demonstrate the benefit of the proposal

. to the development or operations of the

overall coastal zone management pro-
gram, including how well the proposal
fiis into the national program of repre-
sentative estuarine types; the national
a‘r regional benefits; and the usefulness

b) The ecological characterlstlcs of
the ecosystem, including its biological
productivity, diversity and representa-
tiveness. Extent of alteration of the
natural system, its abilily to remain a
viable and healthy system in view of the
m-esent and possible development of ex-

(c) Bize and choice of boundaries. To
the exient feasihle, estuarine sanctuaries
should approximate a natural ecological

minimal acceptable size will
vary greatly and will depend on the na-
ture of the ecosystem.

(d) Cost. Although the Act limits the
Federal share of the cost for each sanc-
tuary to $2,000,000, it is anticipated that
in practice the average grant will be sub-
stantially less than this,

(e¢) Enhancement of non-competitive
uses.

(1) Proximity and access to existing
research facilities. :

(8) Availability of suitable alternative
sites already protected which might be
capable of providing the same use or
benefit. Unnecessary duplication of ex-
isting activities under other programs
should be avoided. However, estuarine
sanctuaries might be established adja-
cent to existing preserved lands where
mutual enhancement or benefit of each
might occur.

(h) Conflict with existing or potential
competing uses.

(1) Compatibility with existing or pro-
posed land and water use in contiguous
areas.

If the initlal review demonstrates the
feasibility of the application, an environ-
mental impact statement will be pre-
pared by the Office of Coastal Zone Man-
agement in accordance with the National
Environmental Policy Act of 1969 and
implementing CEQ guidelines,

§ 921.21 Public participation.

Public participation will be an essen-
tial factor in -the selection of estuarine
sanctuaries, In addition to the participa-
tion during the application development
process (§ 021.11(e)), public participa-
tion will be ensured at the Federal level
by the NEPA process and by public hear-
ings where desirable subsequent to NEPA.
Buch public hearings shall be held by the
Office of Coastal Zone Management in
the area to be affected by the proposed
sanctuary no sooner than 30 deys after it
issues a draft environmental Impact
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statement on the sanctuary proposal. It
will be the responsibility of the Office of
Coastal Zone Management, with the as-
sistance of the applicant State, to issue
adequate public notice of its intention
to hold a public hearing. Such public no-
tice shall be distributed widely, espe-
cially in the area of the proposed sanc-
tuary; affected property owners and
those agencles, organizations or individ-
uals with an identified interest in the
area or estuarine sanctuary program
shall be notifled of the public hearing.
The public notice shall contain the
name, address and phone number of the
appropriate Federal and State officials to
contact for additional information about
the proposal.

Subpart D—Operation
§921.30 General.

Management of estuarine sanctuaries*
shall be the responsibility of the appli-
cant State or its agent. However, the
research uses and management program
must be in conformance with these.
guidelines and regulations, and others
implemented by the provisions of indi-
vidual grants. It s suggested that prior
to the grant award, representatives of
the proposed sanctuary mansgement
team and the Office of Coastal Zone Man-
agement meet to discuss management
policy and standards. It is anticipated
that the grant provisions will vary with
indlvidual circumstances and will be
mutually agreed to by the applicant and
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the granting agency. As a minimum, the
g;ant document for each sanctuary

all : .

(a) Define the intended research pur-
poses of the estuarine sanctuary,

(b) Define permitted, compatible, re-
stricted and prohibited uses of the sanc=
tuary,

(¢) Include a provision for monitoring
the uses of the sanctuary, to ensure com-
pliance with the intended uses.

(d) Ensure ready access to land use
of the sanctuary by scientists, students
and the general public as desirable and
permissible for coordinated research and
education uses, as well as for other com-
patible purposes.

(e) Ensure public avallability and rea-
sonable distribution of research results
for timely use in the development of
coastal zone management programs.

(f) Provide a basis for annual review
of the status of the sanctuary, its value
to the coastal zone program.

(g) Bpecify how the integrity of the
system which the sanctuary represents
will be maintained. . ’

(h) Provide adequate authority and
intent to enforce management policy and
use restrictions,

§921.31 Changes in the sanciuary
boundary, management policy or
research program,

.(a) The approved sanctuary boundar-
ies; management policy, including per-
missible and prohibited uses; and re-

. req
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search program may only be changed
after public notice and the opportunity
of public review and participation such
as outlined in § 921.21,

(b) Individuals or organizations which
are concerned about possible improper
use or restriction of use of estuarine
‘sanctuaries may petition the State man-
agement agency and the Office of Coastal
Zone Management directly for review of
the management program.

§ 921.32 Program review.

It is anticipated that reports will be
from the applicant State on a
regular basis, ne more frequently than
annually, on the status of each estuarine
sanctuary. The estuarine sanctuary
program will be regularly reviewed to
ensure that the objectives of the program
are being met and that the program it-
self is scientifically sound. The key to
the success of the estuarine sanctuaries
program is to assure that the results of
the studies and research conducted in
these sanctuaries are available in a
timely fashion so that the States can
develop and administer land and water
use programs for the coastal zone. Ac-
cordingly, all Information and reports,
including annual reports, relating to
estuarine sanctuaries shall be part of
the public record and available at all
times for inspection by the public.
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APPENDIX 4

COASTAL ZOWE MANAGEMENT ADVISCRY COMMITTEE MEMBERS

Emanuel A. Bertrand, Menager
Lagoon Marina.

St. Thomas, Virg1n Islacds 00801
809/775-0570

Charles E. Fraser, President
Sea Pines Company

Hilton Head Island, S. C. 29928
803/785-3333

Dr. Charles E. Hexrdendorf III, Director
Center for Lake Erie Area Research
Ohio State University

Columbus, Ohio 43209

614/422-8949

Dr. Y. R. Rayudu, Director
Division of Marine and Cozstal
Zone Management
Department of Environmental Conservation
Juneau, Alaska 99801
907/586-6721

Dr. William L. Fisher, Director
Bureau of Economic Geology
University of Texas

Austin, Texas 78712

512/471-1534{

John Spellman, County Executive
King County Courthouse

Seattle, Washington 98104
206/344-4050

Scott C. Whitney, Esquire
Marshall-Wythe School of Law
College of William and Mary
Williamsburg, Virginia 23185
804 /229-3000 =x348

Harry C. Brockel, Lecturer

Great Lakes Study Center
University of Wisconsin-Milwaukee
Milwaukee, Wisconsin 53201

4141963 -4196

Robert Bybee, Operations Manager
Exploration Department

Exxon Company U.S.A.

P. 0. Box 2180

Houston, Texas 77001
713/221-5434

William Haonum, President
Sea Farms, Incorporated
Key West, Florida 33040
305/294-9561

Ellen Stern Barris, Vice Chairman .
California Coastal Conservation Commission
P. 0. Box 228

Beverly Hills, California 90213
213/276-3202

Dr. Lee Koppelman, Executive Director
Nassau-Suffolk Regional Plaaning Board
Veterans Memorial Highway

Hauppauge, New York 11787

516/724-1919

Dr. Lyle S. St. Amant, Asst. Director
Louisiana Wildlife & Fisheries Commission
400 Royal Street

New Orleans, Louisiana 70130

504/527-8429

W. Reid Thompson, President
Potomac Electric Power Company
1900 Pennsylvania Avenue, N. W.
Washington, D. €. 20006
202/872-2535

The Honorable Pete Wilson
Mayor of San Diego

San Diego, California 92101
714]236-6330

Robert W. Knecht, Chairman
Director, Office of Coastal

Zone Management, .NOAA
11430 Rockville Pike ‘
Rockville, Maryland 20852
301/496-8491

Richard J . Keating, Exec. Secretary
Office of Coastal Zone Management
NOAA

11400 Rockville Pike

Rockville, Maryland 20852
301/496-8821
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